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TITLE 3—THE PRESIDENT 

PROCLAMATION 3228 

Enlarging the Tumacacori National 
Monument, Arizona 


IT THE PRESIDENT OF THE UNITED STATES 
OF AMERICA 
A PROCLAMATION 


WHEREAS the Tumacacori National 
Monument in Santa Cruz County, Ari¬ 
zona, established by Proclamation No. 
821 ol September 15. 1908. contains the 
ruins of the Tumacacori Mission, built 
lamely of burned brick and cement 
mortar and one of the oldest Spanish 
missions in the Southwest; and 
WHEREAS the Southwestern Monu¬ 
ments Association has offered to donate 
to the United States, for inclusion in such 
monument, a tract of land adjacent 
thereto containing the ruins of a lime 
kiln which was a part of the original 
mission establishment and which is like¬ 
wise of historic interest; and 
WHEREAS it appears that it would be 
In the public interest to Include such 
tract of land, hereinafter described by 
metes and bounds, and the ruins thereon 
in the Tumacacori National Monument : 

NOW, THEREFORE. I. DWIOHT D. 
pSENHOWER, President of the United 
States of America, by virtue of the au¬ 
thority vested in me by section 2 of the 
•ft of June 8, 1906. 34 Stat. 225 (16 
U- S. C. 431). do proclaim that, subject 
to valid existing rights, the following- 
cescTibed tract of land shall, upon ac¬ 
quisition of title thereto by the United 
States, be added to, and become a part 
of the Tumacacori National Monument: 


a part of the southeast quartri 
■jetton 30. Townahlp 21 South. Range 1 
am and Salt River Meridian, and be 
fuming at point on the north boundar 
™ of Tumacacori National Monument a 
«Ub.iBhed by Proclamation No. 821 of Sep 
”® 1>ep ,5 » 1008. from which the northwee 
2*®** pf the aaid monument bears west 12 
thence, eaat, 70 feet, along the **t< 
boundary line; north. 02 feet; weal. 70 feet 
■no K>uth, 02 feet, to the point of beginning 
(KMUainlag 0.15 acres, more or leas. 


Warning Is hereby expressly given 
u unauthorized persons not to appi 
* n Jure. destroy, or remove a 
w tUrc this monument, and not 
oca to or settle upon any of the Ian 
wreof. 


IN WITNESS WHEREOF. I have here¬ 
unto set my hand and caused the Seal of 
the United States of America to be 
Affixed. 

DONE at the City of Washington this 
28th day of March in the year of our 
Lord nineteen hundred and 
(seal] fifty-eight, and of the Inde¬ 
pendence of the United States of 
America the one hundred and eighty- 
second. 

Dwight D. Eisenhower 
By the President: 

John Foster Dulles, 

The Secretary of State. 

(F. R. Doc. 58-2402: Filed, Apr. 1. 1058; 
1:38 p. m ) 


PROCLAMATION 3229 

Determining Alpha and Beta 3-Ethyl- 

1-Methyl-4-Phenyl - 4 - Prop ion ox y- 

piperidine TO Be Opiates 

BY THE PRESIDENT OF THE UNITED STATES 
or AMERICA 
A PROCLAMATION 

WHEREAS section 4731 (g) of the In¬ 
ternal Revenue Code of 1954 provides in 
part as follows: 

OPIATE. The word “opiate", a* used In 
thU part shall mean any drug (as defined In 
the Federal Food. Drug, and Cosmetic Act; 
52 Stat. 1041. tectlon 201 (g): 21 U.S. C 321) 
found by the Secretary or his delegate, after 
due notice and opportunity for public hear¬ 
ing. to have an addiction-forming or addic¬ 
tion-sustaining liability similar to morphine 
or cocaine, and proclaimed by the President 
to have been so found by the Secretary or 
his delegate. • • •; 

WHEREAS the Secretary of the Treas¬ 
ury. after due notice and opportunity for 
public hearing, has found that each of 
the following-named drugs has an ad¬ 
diction-forming or addiction-sustaining 
liability similar to morphine, and that in 
the public interest this finding should be 
effective immediately: 

«-3-Ethyl-1-methyl-4-phcnyl-4 - pro- 
pionoxypiperidine 

p-3-Ethyl-1-methyl-4-phenyl-4 - pro- 
pionoxy piper id ine; 

AND WHEREAS a previous finding 
with respect to the beta isomeric form 
of the drug, described in Proclamation 
(Continued on p. 2171) 
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THE PRESIDENT 



Published dally, except Sundays, Mondays, 
and days following official Federal holidays, 
by the Federal Register Division. National 
Archives and Records Service. General Serv¬ 
ices Administration, pursuant to the au¬ 
thority contained in the Federal Register Act. 
approved July 26. 1935 (49 Slat. 600. as 
amended; 44 U. S. C., ch 8B), under regula¬ 
tions prescribed by the Administrative Com¬ 
mittee of the Federal Register, approved by 
the President. Distribution Is made only by 
the Superintendent of Documents. Govern¬ 
ment Printing Office. Washington 25, D. C. 

The Federal Register will be furnished by 
mail to subscribers, free of postage, tor 61 AO 
per month or $15.00 per year, payable In 
advance. The charge for individual copies 
(minimum 15 cents) varies In proportion to 
the size of the Issue. Remit check or money 
order, made payable to the Superintendent 
of Documents, directly to the Government 
Printing Office. Washington 25, D C. 

The regulatory material appearing herein 
is keyed to the Code of Federal Regulations. 
which is published, under 50 titles, pursuant 
to section 11 of the Federal Register Act. as 
amended August 5, 1953. The Code of Fed¬ 
eral Regulations la sold by the Superin¬ 
tendent of Documents. Prices of books and 
pocket supplements vary. 

There are no restrictions on the re- 
publlcatlon of material appearing In the 
Federal Register, or the Code or Federal 
Regulations. 


CFR SUPPLEMENTS 

(A* of January 1, 1958) 

TKe following Supplements ore now 
ovoiloble: 

Title 8 , Rev. Jan. 1, 1958 ($3.25) 
Title 9 ($0.75) 

Titles 40-42 ($1.00) 

Title 46, Ports 1-145 ($0.75) 

Previously announced: Title 3, 1957 Supp. 
($0.40); Titlet 4-5 ($1.00); Titles 10-13 
($1.00); Title 17 ($0.65); Title 1$ 

($0,501; Title 20 ($1.00); Titles 30-31 
($1.50); Title 32, Port 1100 to end 
($0.50), Titles 35-37 ($1.00); Title 39, 
($0.60); Title 46, Port* 146-149, Rev. 
Jan. 1, 1958 ($5.50) 

Order from Superintendent of Documents, 
Government Printing Office, Washington 
25, D. C. 
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CODIFICATION GUIDE—Con. 

Title 32A p *** 

Chapter XIV (GSA): 

Reg. 11_ 2182 

Reg. 12- 2183 

Title 43 

Chapter I: 

Appendix 'Public land orders): 

334 < revoked in part by PLO 


1607>_ 2184 

1607 —. 2184 

1608 . 2184 


Title 49 

Chapter I: 

Part 95 (2 documents)-2184,2185 

Title 50 

Chapter III: 

Part 301.. . . 2185 


No. 2851 of August 26. 1949, and dis¬ 
covered to have been prematurely made, 
has been withdrawn by the Secretary of 
the Treasury as of August 26. 1949. and 
replaced by the above-described finding: 

NOW. IIIEREFOHE. I. DWIGHT' D. 
EISENHOWER. President of the United 
States of America, do hereby proclaim 
that the Secretary of the Treasury has 
found that each of the following-named 
drugs has an addiction-forming or ad¬ 
diction-sustaining liability similar to 
morphine, and that in the public interest 


this finding should be effective immedi¬ 
ately: 

«- 3-Ethyl-1 -methyl-4-pheny 1-4 - pro- 
pionoxypiperidine 

0-3-Ethyl-1-methyl-4-phenyl-4 - pro- 
plonoxypipcrldine 

And I do further proclaim that a pre¬ 
vious finding with respect to the beta 
isomeric form of the drug, described in 
Proclamation No. 2851 of August 26, 
1949. and discovered to have been pre¬ 
maturely made, has been withdrawn by 
the Secretary of the Treasury as of Au¬ 
gust 26,1949, and replaced by the finding 
herein proclaimed; and the said Proc¬ 
lamation No. 2851 is modified accord¬ 
ingly. _ _ 

IN WITNESS WHEREOF, I have 
hereunto set my hand and caused the 
Seal of the United States to be affixed. 

DONE at the City of Washington this 
28th day of March in the year of our 
Lord nineteen hundred and 
I seal] fifty-eight, and of the Inde¬ 
pendence of the United States 
of America the one hundred and eighty- 
second. 

Dwight D. Eisenhower 

By the President: 

John Fostee Dulles. 

Secretary of State . 

|F. R- Doc. 58 2493; PUed, Apr. 1. X958; 

1:38 p. m | 


RULES AND REGULATIONS 


TITLE 5—ADMINISTRATIVE 
PERSONNEL 

Chapter I —Civil Service Commission 

Pait 6—Exceptions Prom the 
Competitive Service 

DEPARTMENT OF AGRICULTURE 

1. Paragraph (a) (1) of §6.111 is 
amended as set out below. 

16.111 Department of Agriculture — 
(* * ) General. (1) Agents employed in 
field positions the work of which U 
financed jointly by the Department and 
cooperating persons, organizations, or 
Kovemmental agencies outside the Fed¬ 
eral service. This authority is not appli¬ 
cable to positions in the Agricultural 
Research Service. After May 1, 1958, 
inis authority Is not applicable to poultry 
“•Potion positions, and after June 1. 
1958. it is not applicable to tobacco in¬ 
spection positions, in the Agricultural 
Marketing Service. 

2. Effective May 1, 1958, paragraph 
<n> (5) is added to § 6.111 as follows: 

t Department of Agriculture. 

, Agriculture Marketing Service. 

r^n Rations of poultry inspector* at 
on <J below employed on a tem- 
intermittent, or seasonal basis. 
™Moyment under this authority shall 
401 exc ccd 130 working days a year. 


(R. 8. 1753. sec. 2, 22 8Ut. 403. os amended: 
5 U S C. 631. 633) 

United States Civil Serv¬ 
ice Commission, 

[seal] Wm. C. Hull. 

Executive Assistant. 

IF. R. Doc. 5*2470; Filed. Apr. 2. 1958; 
8:53 a. m | 


TITLE 7—AGRICULTURE 

Chapfer I—Agricultural Marketing 
Service (Standards, Inspections, 
Marketing Practices), Department 
of Agriculture 

Part 52— Processed Fruits and Vegeta¬ 
bles. Processed Products Thereof, 
and Certain Other Processed Food 
Products 

SUBPART—UNITED STATES STANDARDS FOR 
GRADES OF FROZEN CORN-OK-THE-COB * 

On November 5. 1957, a notice of pro¬ 
posed rule making w as published in the 
Federal Register (22 F. R. 8876) re¬ 
garding a proposed revision of the United 
States Standards for Grades of Frozen 
Com-on-the-cob. 

After consideration of all relevant 
matters presented, including the proposal 
set forth in the aforesaid notice, the fol- 


* Compliance with the provisions of these 

standards shall not excuse failure to comply 
with the provisions of the Federal Food. Drug, 

and Cosmetic Act. 


lowing United States Standards for 
Grades of Frozen Corn-on-the-cob are 
hereby promulgated pursuant to the au¬ 
thority contained in the Agricultural 
Marketing Act of 1946 ( 60 Stat.*1087 et 
seq.. as amended; 7 U. 8. C. 1621 et seq). 

PRODUCT DESCRIPTION, COLOR, AND GRADES 

Sec. 

52931 Product description. 

52932 Colors of frozen corn-on-thc-cob. 

52933 Grades of frozen corn-on-thc-cob. 

FACTORS or QUALITY 

52934 Ascertaining the grade of a sample 

unit. 

52 935 Ascertaining the rating of the factors 
which are scored. 

52936 Color. 

52937 Uniformity of aloe. 

52938 Development. 

52939 Defects. 

52940 Tenderness and maturity. 

LOT INSPECTION AND CtanTlCATlON 

52941 Ascertaining the grade of a lot. 

ocoas sweet 

52 942 Score sheet for frown corn-on-the- 
cob. 

AuTKoamr: II 52 031 to 52.942 Issued under 
sec. 206, 60 Stat. 1060. ns amended; 7 U. 8. C. 
1624. 

PRODUCT DESCRIPTION, COLOR, AND GRADES 

§ 52.931 Product description. Frozen 
corn-on-thc-cob is the product which is 
prepared from sound, properly matured, 
fresh, sweet com ears by removing husk 
and silk; by sorting, trimming, washing, 
and blanching; and which sweet com 
ears are then frozen and stored at tem¬ 
peratures necessary for the preservation 
of the product. 

§ 52.932 Colors of frozen corn-on-thc- 
cob. (a) Golden (or yellow); 

<b> White. 

§ 52.933 Grades of frozen corn-on- 
thc-cob. (a) "U. S. Grade A" or "U. 8. 
Fancy” is the quality of frozen corn-on- 
thc-cob that possesses similar varietal 
characteristics: that possesses a good 
flavor and odor; that possesses a good 
color; that is practically uniform in size; 
that is well developed; that is practically 
free from defects: that is tender: and 
that for those factors which are rated in 
accordance with the scoring system out¬ 
lined in this subpart the total score is 
not less than 85 points: Provided. That 
the frozen corn-on-thc-cob may be rea¬ 
sonably uniform in size and reasonably 
well developed if 1lie total score Is not 
less than 85 points. 

(b) ”U. S. Grade B" or *’U. S. Extra 
Standard" is the quality of frozen com- 
on-the-cob that possesses similar varietal 
characteristics; that possesses a fairly 
good flavor and odor; that is reasonably 
uniform in size; that possesses a reason¬ 
ably good color; that is reasonably well 
developed: that is reasonably free from 
defects; that is reasonably tender; and 
that for those factors which are scored 
in accordance with the scoring system 
outlined in this subpart the total score 
is not less than 70 points. 

<c> ''Substandard” is the quality of 
frozen com-on-the-cob that fails to meet 
the requirements of U. S. Grade B or 
U. S. Extra Standard. 












2172 


RULES AND REGULATIONS 


FACTORS OF QUALITY 

6 52.934 Ascertaining the grade of a 
sample unit —(a) A sample unit of frozen 
com-on-the-cob is six ears per primary 
container. If the primary container con¬ 
tains less than six ears the entire content 
Is the sample unit. 

(b) In addition to considering other 
requirements outlined in the standards, 
the grade of a sample unit is ascertained 
by considering the following quality 
factors: 

<1) Factors not rated by score points. 
<i> Varietal characteristics. 

<11» Flavor. 

(2) Factors rated by score points. The 
relative importance of each factor which 
Is scored is expressed numerically on the 
scale of 100. The maximum number of 
points that may be given such factors 


are: 

Factors: Points 

Color___ 20 

Uniformity of size___.... 10 

Development ....._.........._ 10 

Defects- 30 

Tenderness and maturity............ 30 

Total score...................... 100 


<c) The scores for the factors of color 
and defects are determined immediately 
after thawing to the extent that the 
product is substantially free from ice 
crystals. The evaluation of the factors 
of tenderness and maturity, and flavor 
of frozen corn-on-the-cob is made after 
thawing and after the product is cooked. 

<d> “Good flavor” means that the 
product has a good characteristic, nor¬ 
mal flavor, and odor and is free from 
objectionable flavors and objectionable 
odors of any kind. 

<e> ‘Fairly good flavor” means that 
the product may be lacking in good 
flavor and odor but is free from objec¬ 
tionable flavors and objectionable odors 
of any kind. 

6 52.935 Ascertaining the rating for 
the factors which arc scored. The es¬ 
sential variations within each factor 
which Is scored are so described that the 
value may be ascertained for each factor 
and expressed numerically. The numer¬ 
ical range within each factor which is 
scored is inclusive. (For example. “27 
to 30 points” means 27, 28. 29. or 30 
points. > 

8 52.936 Color —(a) <A) classification. 
Frozen com-on-the-cob that possesses 
a good color may be given a score of 17 
to 20 points. “Good color" means that 
the kernels possess a practically uniform 
color typical of tender sweet corn and 
that the product is bright and is practi¬ 
cally free from "off-variety" kernels. 

<b> (B> classification . If the frozen 
corn-on-the-cob possesses a reasonably 
good color a score of 14 to 16 points may 
be given. Frozen corn-on-the-cob that 
falls into this classification shrill not be 
graded above U. S. Grade B, regardless 
of the total score for the product (this 
is a limiting rule). “Reasonably good 
color" means that the kernels possess a 
reasonably uniform color typical of rea¬ 
sonably tender sweet com and that the 
product is reasonably bright and reason- 
abiy free from “off-variety" kernels. 


<c> ( SStd .) classification . Frozen 
corn-on-the-cob that fails to meet the 
requirements of paragraph (b) of this 
section may be given a score of 0 to 13 
points and shall not be graded above 
Substandard, regardless of the total 
score for the product (this is a limiting 
rule). 

8 52.937 Uniformity of size —(a) <A> 
classification. Frozen com-on-the-cob 
that Is practically uniform in size may 
be given a score of 9 or 10 points. “Prac¬ 
tically uniform in size" means that the 
length of the longest ear does not exceed 
the length of the shortest ear by more 
than one inch and that the largest 
diameter of the ear does not exceed 
the largest diameter of the smallest ear* 
by more than one-half inch. 

<b> (B) classification. Frozen com- 
on-the-cob that is reasonably uniform 
in size may be given a score of 7 or 8 
points. “Reasonably uniform in size" 
moans that the length of the longest ear 
does not exceed the length of the short¬ 
est ear by more than two Inches and that 
the largest diameter of the largest 
ear does not exceed the largest diameter 
of the smallest ear by more than % inch. 

<c> (SStd.) classification. Frozen 
corn-on-the-cob that fails to meet the 
requirements of paragraph ib) of this 
section may be given a score of 0 to 6 
points and shall not be graded above 
Substandard, regardless of the total score 
for the product (this is a limiting rule). 

6 52.938 Development —(a) <A> efcw- 
sification. Frozen com-on-the-cob that 
is well developed may be given a score 
of 9 or 10 points. “Well developed" 
means that the ear Is well filled with 
kernels and the appearance is not ma¬ 
terially affected by missing and shrunken 
kernels. 

(b) (B) classification . Frozen com- 
on-the-cob that is reasonably well de¬ 
veloped may be given a score of 7 or 8 
points. “Reasonably well developed" 
means that the ear is reasonably well 
filled with kernels and the appearance 
is not seriously affected by missing and 
shrunken kernels. 

(c) (SStd.) classification. Frozen 
com-on-the-cob that falls to meet the 
requirements of paragraph (b) of this 
section may be given a score of 0 to 6 
points and shall not be graded above 
Substandard. regardless of the total score 
for the product (this is a limiting rule). 

8 52,939 Defects —(a> General. The 
factor of defects refers to the degree of 
freedom from pieces of loose cob. at¬ 
tached or loose husk, silk, or other harm¬ 
less extraneous vegetable matter, from 
poorly trimmed ears, crushed kernels, 
ragged kernels, and from damaged or 
seriously damaged kernels. 

(1) "Poorly trimmed ear" means that 
the end or ends of an ear arc rough or 
ragged in appearance and that any at¬ 
tached stalk which may be present ex¬ 
ceeds one-quarter inch in length. 

<2> "Damaged kernel" means any ker¬ 
nel damaged by mechanical Injury and 
any kernel damaged by pathological in¬ 
jury, insect injury, discoloration, or dam¬ 
aged by other means to such an extent 
that the appearance or eating quality is 


materially affected. Mechanical injury 
means that the kernel is materially dam¬ 
aged by cutting or crushing. Kernels 
on the ends of the ear which are damaged 
by cutting shall not be considered as 
damaged by mechanical injury. 

(3) "Seriously damaged kernel" means 
damaged to such an extent that the ap¬ 
pearance or eating quality is seriously 
affected except that kernels damaged bv 
mechanical injury only shall not be con¬ 
sidered seriously damaged. 

<b) (A) classification. Frozen corn- 
on-the-cob that is practically free from 
defects may be given a score of 25 to 30 
points. "Practically free from defects" 
means that: 

(1) The presence of pieces of loose 
cob, husk, silk or other harmless extra¬ 
neous vegetable matter, poorly trimmed 
ears, crushed kernels, ragged kernels, 
damaged or seriously damaged kernels, 
Individually or collectively, do not mate¬ 
rially affect the appearance or eating 
quality of the product; and 

<2) Not more than 5 percent, by count 
of kernels in the sample unit, are dam¬ 
aged or seriously damaged, but not more 
than one-half of one percent, by count 
of all the kernels, are seriously damaged. 

(c> <B) classification. Frozen com* 
on-the-cob that is reasonably free from 
defects may be given a score of 21 to 
24 points. Frozen corn-on-the-cob that 
falls into this classification shall not be 
graded above U. 8. Grade B. regardless 
of the total score for the product (this is 
a limiting rule). “Reasonably free from 
defects" means that: 

(1) The presence of pieces of loose 
cob. husk, silk or other harmless 
extraneous vegetable matter, poorly 
trimmed ears, crushed kernels, ragged 
kernels and damaged or seriously dam¬ 
aged kernels, individually or collectively, 
do not seriously affect the appearance or 
eating quality of the product; and 

(2) Not more than 10 percent, by 
count of the kernels in the sample unit, 
are damaged or seriously damaged, but 
not more than 1 percent, by count of til 
the kernels, are seriously damaged. 

(d) (SStd.) classification. Frozen 
com-on-the-cob that falls to meet the 
requirements of paragraph (c) of this 
section may be given a score of 0 to 20 
points and shall not be graded above 
Substandard, regardless of the total score 
for the product (this is a limiting rule) 


8 52.940 Tenderness and maturity- 
fa) General. The tenderness and ma¬ 
turity of the kernels is determined by ex¬ 
amining at least three complete adjacent 
rows of kernels or an equivalent number 
if kernels are not in rows, after removal 
from each ear in the sample unit. The 
kernels are removed from the ear j>y 
cutting just above the point of attach¬ 
ment to the cob. ^ 

<b> (A) classification. Frozen com- 
on-the-cob that is tender may be given 
a score of 25 to 30 points. "Ttiufcr 
means that the kernels are in tne nu 
or early cream stage of maturity an« 
have a tender texture. 

(c> (B> classification. If the 
com-on-the-cob is reasonably tender 
score of 21 to 24 points may 
Frozen com-on-the-cob that fall.*> t 
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this cUs&iflcutlon shall not bo eroded 
nbove U, S. Grade B. regardless of the 
total score for the product (this U a lim¬ 
iting rule). * * Reasonably tender** means 
that the kernels are in the cream stage 
oi maturity and have a reasonably ten¬ 
der texture. 

<d> (SStd .> classi A cation. Frozen 
carn-on-the-cob that fails to meet the 
requirements of paragraph (c> of this 
section may be given a score of 0 to 20 
points and shall not be graded above 
Substandard, regardless of the total score 
lor the product (this is a limiting rule). 

LOT INSPECTION AND CERTIFICATION 

? 52.941 Ascertaining the grade of a 
lot The prade of a lot of frozen corn- 
on-the-cob covered by these standards is 
determined by the procedures set forth 
in the regulations governing inspection 
and certification of processed fruits and 
vegetables, processed products thereof, 
and certain other processed food prod¬ 
ucts 155 52,1 through 52.87; 22 F. R. 
3535>. For the purpose of determining 
primary container net weight in apply¬ 
ing the official sampling procedures set 
forth in this subpart, an ear of com shall 
be considered to weigh 9 ounces. 

SCORE SHEET 

f 52.942 Score sheet for frozen corn - 

on-thc-cob. 


*lw amt kitvl nf container.. 

• oc.uiiw murk* «r . 

IfW ..—.— 

Nffwclcbt Jounce*>.. 

Siunhrt Utmn (runup ... 

Limth «rf nirs (mrbrnl.... 

Wnit# cr foUlfti (jrrlhnit t .. 

Haitar r«nct*l rUs icterlstka. 

kmcb j«* w (cvuitO.... 


>'*rtnra 


8cur« point* 


C*r_ 


Vnfcnalty of iht,„» lt S£ M 


br*Uopcurot_. . 10 


&***.... 

Tcftfernes ond naturltjr^.., 


ToUl i 


f..too 


(A) 

151 


tin » 


trw 

* 14-10 

,_„ » 0~I3 

(A> *>-10 

(B) 7- % 

IIM 

|ai aio 

(III 7- A 

($844.) • 0- c» 
(A) ^vju 

(III * 21-24 

(KStd.) * 0-20 
(A) 3-V^O 

<R) *21-24 


rhtw and 
***** . 


1 l*bc3*n limiting rule. 

The United States Standards for 
urades of Frozen Corn-on-the-cob 
’which i§ the second issue) contained in 
mis subpart shall become effective May 

*5, 1958. and thereupon will supersede 
w United States Standards for Orades 
« Frozen Com-on-the-cob *7 CFR Part 
, ^hich have been In effect sbice 
August 7. 1950. 

Dated: March 31. 1958. 

IsiMI Rot W. Lennartson. 

Deputy Administrator, 
Afarfccfx«u Services . 
r H Doc. 58-2472; Filed. Apr. 2. 1958; 
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Chapter IX—Agricultural Marketing 

Service (Marketing Agreements and 

Orders), Department of Agriculture 

Part 984—Handling or Walnuts Grown 
in California, Oregon, and Washington 

ORDER ESTABLISHING REVISES ADMINISTRA¬ 
TIVE RULES AND REGULATIONS 

Notice was published in the Federal 
Register of January 29. 1958 *23 F. R. 
595. 912) that the Secretary was con¬ 
sidering establishment of revised admin¬ 
istrative rules and regulations of the 
Walnut Control Board. This action was 
proposed to be taken in accordance with 
applicable provisions of Marketing 
Agreement No. 105, as amended, and 
Order No. 84, as amended <7 CFR Part 
984; 22 F. R. 7885, 8775), regulating the 
handling of walnuts grown in California, 
Oregon, and Washington. Said market¬ 
ing agreement and order are effective 
under the provisions of the Agricultural 
Marketing Agreement Act of 1937. as 
amended <7 U. S. C. 601 et seq >. 

The notice afforded interested persons 
an opportunity to file data, views, or ar¬ 
guments concerning the proposed re¬ 
vision. The prescribed time has expired 
and one exception has been filed. A 
handler who shells and processes walnuts 
at more than one location objected to 
proposed 5 984 446 <c> which requires 
that shelled walnuts be inspected on the 
premises where shelled prior to moving 
them to any other location. The excep¬ 
tion was based on the contention that 
this regulation would cause undue re¬ 
striction of handlers* operations and it 
was requested that the provision be 
liberalized to permit transfer of unin¬ 
spected shelled walnuts between plants 
ouTied by the same handler. 

The inspection and classification of 
walnuts as merchantable or substandard 
at the point of shelling is the basis of 
control of shelled walnuts in the walnut 
marketing order program. It is essential 
that all shelled walnuts be held where 
surveillance Is possible until they arc 
inspected and certified as merchantable 
or set aside and disposed of as substand¬ 
ard. This is to avoid the possibility of 
substandard shelled walnuts being dis¬ 
posed of in normal markets contrary to 
the Intent of the program. Although 
changes in some handlers* operations are 
necessary to comply with the rule as 
proposed, these adaptations have gen¬ 
erally already been made in recognition 
of the desirability of the rule as proposed 
and have been made with little diffi¬ 
culty. In view of the foregoing, the 
exception is hereby denied. 

After consideration of all relevant 
matters, it is hereby found that the re¬ 
vised administrative rules nnd regula¬ 
tions (7 CFR Part 984: Subpart—Ad¬ 
ministrative Rules andTtcgulations) as 
set forth herein will tend to implement 
the objectives of the program. There¬ 
fore, it is ordered. That present 
55 984.401, 984.404-984.412, 984.415- 

984.417. 984 420-984.428, and 984.430- 
984.434 of the administrative rules and 
regulations <7 CFR Part 984; Subpart— 
Administrative Rules and Regulations) 
applicable to the Walnut Control Board 
and to handlers of walnuts grown in 


California, Oregon, and Washington be 
revised to read as follows: 

CHADS AND SUV. REGULATION OT UNBHSUXO 
WALNUTS 

Sec. 

984 444 InformAtlon on certificate* tor 
merchantable unahcllcd walnuts. 

GRADE AND BXEK REGULATION OF SHELLYD 
WALNUTS 

984 446 Inspection and certification. 

ALLOCATION Or MERCHANT A 111. L UNSltKLLXO 
WALNUTS 

984 449 Crediting merchantable restricted 
walnuts withheld. 

control or stmrLus walnuts 

984 454 Withholding surplus walnuts. 

984 455 Inspection procedure. 

984.450 Minimum sound kernel content re-* 
quirementa for surplus. 

084.457 Inspection, certification, and re- 
porting of surplus walnuts with¬ 
held. 

DISPOSITION or CONTROLLED WALNUT* 

984 461 Applications for disposition of con¬ 
trolled walnuts. 

084.462 Disposition o! surplus walnuts. 

984 463 Dib position ol substandard walnuts. 

RETORTS 

P84 408 Report* of handler carryovers 
984 469 Reports of merchantable unahcllrd 
walnuts shipped from stock. 

984.470 Report of merchantable restricted 

and surplus walnuts held. 

984.471 Reports of merchantable shelled 

walnuts handled. 

984.472 Reports of disposition of merchant¬ 

able restricted walnuts withheld. 
984.479 Reports of interstate shipment of 
unshelled walnuts with the area 
of production. 

984.474 Reports of receipt of merchantable 
restricted walnuts for shelling. 
984 475 Report of substandard walnuts. 
984.476 Report of Intention to handle mer¬ 
chantable shelled walnut*. 

MISCELLANEOUS TROVIAlONJ* 

984 480 Cancellation of certificate*. 

984 481 Postponement of control obligation 
upon filing of a bond. 

984 488 Exemption from regulation*. 

Authority: ff 684 444 to 984.488 issued 
under sec ft, 40 Stat. 753. as amended; 7 
U 8. C. 608c, 

GRADE AND SIZE REGULATION OF 
UNSHELLED WALNUTS 

f 984.444 Information on certiAcates 
for merchantable unshelled walnuts. In 
addition to the information required 
pursuant to 5 984 44. each certificate Is¬ 
sued shall show the year of production 
of the walnuts covered thereby, aa stated 
by the handler. 

GRADE AND SIZE REGULATION OF 
SHELLED WALNUTS 

! 984.446 Inspection and certifica¬ 
tion —<a) Information on certiAcates for 
merchantable shelled walnuts . In addi¬ 
tion to the information required pur¬ 
suant to $ 984.46 (a), each certificate 
issued shall show the type, net weight, 
and number of containers, and the year 
of production of the walnuts, os stated by 
the handler. 

<b> CertiAcatlon of shelled walnuts 
for processing . Each certificate issued 
for shelled walnuts for processing pur¬ 
suant to $ 984.46 (e) shall show the 
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identity of the handler, the Quantity of 
shelled walnuts covered thereby, and the 
date of Inspection. Each such certificate 
shall bear the notation “Certified for 
Processing Only.” Shelled walnuts so 
certified for processing may not be proc¬ 
essed by anyone other than the handler 
obtaining such certificate. 

<c) Inspection. Inspection of all 
shelled walnuts shall be made on the 
premises of the sheller prior to moving 
them to any other location. 

ALLOCATION OF MERCHANTABLE UNSI1ELLED 
WALNUTS 

5 084.449 Crediting merchantable re- 
stricted walnuts withheld. Credit shall 
be given to each handler for withhold¬ 
ing merchantable restricted walnuts 
upon submission to the Control Board 
of a report on WCB Form No. 1 showing 
the quantity, size and quality, handler’s 
lot number, location, and the applica¬ 
ble certificate number of the lot of wal¬ 
nuts withheld. 

CONTROL or SURPLUS WALNUTS 

§ 984.454 Withholding surplus wal¬ 
nuts —(a) Containers for surplus wal¬ 
nuts. All surplus walnuts withheld by 
any handler for pooling shall be held and 
delivered to the Control Board in clean, 
serviceable bags or cartons. Shelled 
surplus walnuts exported shall be packed 
in new, standard cartons of the type nor¬ 
mally used for the packing and shipping 
of shelled walnuts in regular commercial 
channels. 

<b) Identification of surplus. Each 
lot of surplus withheld by any handler 
shall be stored separately from other 
walnuts In the handler’s premises and 
shall be identified by tags bearing the 
handler’s lot number, the number of 
containers in the lot and the “declared 
weight” (the weight stated by the han¬ 
dler) of the lot. Each container of sur¬ 
plus walnuts withheld by any handler 
shall be Identified by an appropriate 
seal. In the case of bags, or an appro¬ 
priate stamp, in the case of cartons. 
The tags, seals, and stamps shall be fur¬ 
nished by the Control Board and af¬ 
fixed by the handler under the direc¬ 
tion and supervision of the Control 
Board or its designated inspectors. 

5 984.455 Inspection procedure —(a) 
Sound kernel weight. The sound kernel 
weight of any lot of walnuts unshelled 
or shelled shall be determined on a sam¬ 
ple basis by the Control Board's desig¬ 
nated inspectors. In inspecting a sample 
for sound kernel weight, portions of 
kernels that will pass through a round 
opening % 4 inch in diameter shall be ex¬ 
cluded and portions of kernels that do not 
meet the requirements of “sound kernels" 
shall be trimmed oil in order that the 
parts affected shall be excluded in de¬ 
termining the weight of sound kernel In 
the sample and In the entire lot. 

tb> Accessibility for sampling and 
scaling or stamping. Each handler shall 
make each container of each lot of wal¬ 
nuts accessible for sampling and sealing 
or stamping in connection with the In¬ 
spection and certification of any lot of 
shelled or unshelled walnuts. 

CO Reirurpection of modified lots of 
surplus. It any lot of surplus walnuts 
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previously Inspected Is modified because 
of an exchange of surplus walnuts or be¬ 
cause of an adjustment due to a reduc¬ 
tion in the surplus percentage or for any 
other reason, the certificate covering 
such lot shall be cancelled and the entire 
lot as modified shall be reinspected at 
the handler's expense, 

(d) Weight. The weight shown on 
the inspection certificate for any lot of 
walnuts offered in satisfaction of surplus 
shall be the "declared weight" (as de¬ 
scribed in 5 984.454 (b) > for such lot. 
This w eight shall be used by the Control 
Board for accounting purposes until such 
time as a public weighmaster's certifi¬ 
cate has been issued for such lot as pro¬ 
vided in 5 984.462 (d». Final Control 
Board accounting shall be based on the 
weight shown on the wclghmaster's cer¬ 
tificate. 

5 984.456 Minimum sound kernel con- 
fen f requirements for surplus —(a) For 
unshelled walnuts . Any lot of unshelled 
walnuts, the kernel weight of which is 
offered to meet any part or all of the 
handler's surplus obligation, must con¬ 
tain a minimum weight of sound kernels 
equal to 12 percent of the unshelled 
weight of the lot: Provided, That any 
lot that is to be disposed of as surplus in 
export channels must meet the mini¬ 
mum requirements for merchantable un¬ 
shelled walnuts effective pursuant to 
i 984.43. 

(b) For shelled walnuts. Any lot of 
shelled walnuts offered to meet any part 
or all of a handler's surplus obligation 
must contain a minimum weight of 
sound kernels equal to 8 percent of the 
total weight of the lot: Provided, That 
any lot that is to be disposed of as sur¬ 
plus in export channels must meet the 
minimum requirements for merchant¬ 
able shelled walnuts effective pursuant 
to 5 984.45. 

5 984.457 Inspection, certification, and 
reporting of surplus tvalnuts withheld. 
Each lot of surplus walnuts withheld 
shall be Inspected by the Control Board’s 
designated inspectors, and if found to 
meet the minimum requirements for sur¬ 
plus as set forth in 5 984.456. shall be 
certified as "Surplus.** Such surplus 
certificates shall show In addition to the 
information required In 5 984.57. the 
handler's lot number, the location at 
time of withholding, the place In which 
it will be stored, and the year of produc¬ 
tion of the walnuts, as stated by the 
handler. Credit shall be given to each 
handler for the withholding of such 
walnuts upon submission to the Control 
Board of a report on WCB Form No. 2. 
showing the quantity withheld, whether 
shelled or unshellcd, the handler's lot 
number, location, and the applicable 
certificate number covering the lot of 
surplus walnuts withheld. 

DISPOSITION or CONTROLLED WALNUTS 

I 984.461 Applications for disposition 
of controlled walnuts —(a) Authorized 
shelling of merchantable restricted wal¬ 
nuts. Applications for permission to be¬ 
come an authorized shelter pursuant to 
5 984.61 shall be submitted to the Control 
Board on WCB Form No. 3. 


(b) Authorized agents for export of 
controlled walnuts. Applications for 
permission to export merchantable re¬ 
stricted or surplus walnuts as an agent 
of the Control Board shall be approved 
after the applicant and the Control 
Board have executed an "Export Arree- 
raent for Controlled Walnuts" in which 
the applicant agrees to observe the con¬ 
ditions pertaining to such export trans¬ 
actions as set forth in the agreement. 

5 984.462 Disposition of surplus teal- 
nuts —<a) Exclusion from surplus credit 
of walnuts exported. Any handler who 
does not wish to have merchantable re¬ 
stricted or surplus walnuts exported by 
him credited against his surplus obliga¬ 
tion shall notify the Control Board on 
WCB Form No. 16 prior to July 31 of 
each marketing year. Such notification 
shall show, with respect to the walnuts 
covered thereby <1) the name of the 
export agent, (2) the number or numben 
of Export Report Form C on which the 
export sales were reported to the Con¬ 
trol Board. (3) the lot number of num¬ 
bers. and (4) ’ the quantity of walnuts in 
each lot. 

(b) Transfer of surplus export credits. 
Any handler who desires to transfer sur¬ 
plus export credits to another handler 
shall submit a request to the Control 
Board for such transfer on WCB Form 
No. 17, The request shall show (1) the 
name of the handler requesting the 
transfer. (2) the name of the handler to 
whom the transfer is to be made, and (3) 
the net kernel weight of the surplus 
credit to he transferred. Prior to sub¬ 
mission of such form to the Control 
Board, it shall be endorsed by the han¬ 
dler to whom the export credit is to be 
transferred. 

(c) Determination of condition and 
weight of surplus walnuts for pooling — 
(1) Condition. Prior to the acceptance of 
any lot of surplus walnuts delivered to 
the Control Board for pooling and dispo¬ 
sition. the Control Board may require 
relnspcctlon at the handler's expense to 
determine whether such walnuts are in 
substantially the same condition as when 
they were certified for surplus. If. as a 
result of relnspcctlon. it is determined 
that they have deteriorated, only that 
portion of the lot meeting the require¬ 
ments for surplus shall be accepted by 
the Control Board. 

<2> Weight Each lot of surplus wal¬ 
nuts delivered to the Control Board for 
pooling and disposition shall be sepa¬ 
rately weighed by a public weighmaster, 
cither upon removal from the handler s 
premises or in transit to Control Board 
storage facilities or diversion point by a 
common carrier. A tare of one pound per 
bag shall be used In determining net 
weight. A copy of each such weish- 
m ns ter certificate shall be forwarded to 
the Control Board and to the hanener. 

(3) Weight variations. Any deficiency 
In obligation resulting from a variation 
between the "declared weight" ^ de¬ 
scribed in 5 984.454 <b>) and the weight 
determined by public weighmaster for 
any lot of walnuts shall be met by tne 
handler within ten days after receipt 
of notice from the Control Board of suen 
deficiency. 











Thursday, April 3, 195S 

$984 403 Disjyosition of substandard 
vulnuts. Each handler who delivers sub- 
tiandnrd walnut* to another person for 
deposition pursuant to 5 984.63 shall fur¬ 
nish to the Control Board a statement 
ai^ned by the receiver certifying that he 
Mil dispose of the walnuts in the manner 
jpecified, and authorizing the Control 
Board to examine his operations and 
books and records to verify such disposi¬ 
tion. This certified statement shall be 
made on WCB Form No. 20 furnished by 
the Control Board. 

REPOSTS 

{984 468 Reports of handler carry¬ 
overs. Reports of merchantable walnut 
carryovers (unshelled and shelled) as of 
August l and January 1 of each market- 
inn year, covering information specified 
in 1 984.68, and showing the quantities 
sold ami unsold, shall be submitted to 
the Control Board on or before August 
15 and January 15, respectively, of such 
marketing year. Such information per¬ 
taining to unshelled walnuts shall be 
submitted on WCB Form No. 4. and that 
pertaining to shelled walnuts on WCB 
Form No 5. 

1984 469 Reports of merchantable 
unshelled walnuts shipped from stock. 
Reports of merchantable unshelled wal¬ 
nuts shipped from stock, covering infor¬ 
mation specified in 1 984.69. shall be sub¬ 
mitted to the Control Board on WCB 
Form No. 6, not later than the fifth day 
of each month with respect to all such 
walnuts shipped from stock during the 
preceding month. 

1984.470 Reports of merchantable 
restricted and surplus walnuts held. Re¬ 
ports of merchantable restricted and 
surplus walnuts held, covering informa¬ 
tion specified in 5 984.70. shall be sub¬ 
mitted to the Control Board on WCB 
Forms Nos. 7 and 8, respectively. 

1984 471 Reports of merchantable 
shelled walnuts handled —<a> Reports of 
merchantable shelled walnuts shipped . 
Report* of merchantable shelled walnuts 
shipped shall be submitted to the Con¬ 
trol Board on WCB Form No. 9 not later 
than the fifth day of each month with 
respect to merchantable shelled walnuts 
pipped during the preceding month. 
Such reports shall include all shipments 
to points outside the area of production 
and shipments to buyers within the area 
o' Production, and shall show, with re- 
to the merchantable shelled wal¬ 
nut* covered thereby, (1) the year of 
Production, (2) the total net weight, and 
1 3 1 whether they were shipped into do¬ 
mestic or export channels. If a handler 
“take* no shipment* during a reporting 
PJnod, he shall submit a report marked 
No shipments." If a handler has com¬ 
pleted his shipments for the marketing 
he shall so* indicate by marking 
Completed” on his final report and no 
jurthex report shall be required of such 
luidkr during such marketing year un- 
«« ho acquires additional merchantable 
veiled walnuts for handling. 

<b> Reports o/ merchantable shelled 
purchased from growers for 
nwu/acturing. Reports of shelled wal- 
uu purchased by manufacturers within 
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the area of production directly from 
growers shall be submitted to the Walnut 
Control Board on WCB Form No. 9a not 
later than the fifth day of each month 
with respect to the shelled walnuts pur¬ 
chased during the preceding month. 
Such reports shall include only shelled 
walnuts which have been determined to 
be merchantable by the required inspec¬ 
tion and shall show, with respect to the 
merchantable shelled walnuts covered 
thereby (l) the year of production, and 
(2) the total net weight. 

4 984.472 Reports of disposition of 
merchantable restricted walnuts with- 
held—i a) Reports of intention to dispose. 
Reports of intention to dispose of mer¬ 
chantable restricted walnuts pursuant 
to the provisions of $ 984.72 (a) shall be 
submitted to the Control Board on WCB 
Form No. 12. • 

«b) Report of disposition accom¬ 
plished. Reports of disposition accom¬ 
plished pursuant to the provisions of 
4 984.72 lb) shall be submitted to the 
Control Board on WCB Form No. 13. 

ft 984.473 Reports of interstate ship¬ 
ment of unshelled walnuts within the 
area of production —<a> Report of ship¬ 
per. Reports of interstate shipments 
within the area of production required 
pursuant to the provisions of $ 984.73 
shall be made to the Control Board on 
WCB Form No. 14. 

*<b> Report of consignee. Reports of 
receipt of shipments of walnuts required 
pursuant to the provisions of 5 984.73 
shall be made to the Control Board on 
WCB Form No. 15. 'Each such report 
rhall contain a certification by the con¬ 
signee to the United States Department 
of Agriculture and the Walnut Control 
Board that he will handle such walnuts 
in accordance with the provisions of this 
part. 

4 984.474 Reports of receipt of mer¬ 
chantable restricted walnuts for shell¬ 
ing. Pursuant to the provisions of 
4 984.74 reports of merchantable re¬ 
stricted walnuts received by an author¬ 
ized shelter for shelling shall be reported 
to the Control Board on WCB Form No. 
19. and reports of the nctual disposition 
of such walnuts shall be made to the 
Control Board on WCB Form No. 13. 

4 984.475 Report of substandard wal¬ 
nuts. Reports required pursuant to 
4 984.75 relating to substandard walnuts 
shall be submitted to the Control Board 
on WCB Form No. 21 on or before Janu¬ 
ary 15 covering the preceding period 
August 1 through December 31. and on 
or before August 15 covering the pre¬ 
ceding period January 1 through July 31. 

4 984.476 Report of intention to handle 
merchantable shelled walnuts. Any 
handler who, pursuant to the provisions 
of 4 984.54 ib>. desires to declare his 
Intention to handle merchantable shelled 
walnuts which he has on hand and 
owns, shall make such declaration to 
the Control Board on WCB Form No. 10 
showing with respect to the walnuts 
covered thereby <a> the net weight 
of the merchantable shelled walnuts in¬ 
tended to be handled, and <b) the loca¬ 
tion or locations at which such mer¬ 
chantable shelled walnuts are stored. 
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MISCELLANEOUS PROVISIONS 

4 984.480 Cancellation of certificates . 
Requests for cancellation of certificates 
pursuant to the provisions of 5 984.80 
shall bo submitted to the Control Board 
on WCB Form No. 23. 

4 984,481 Postponement of control 
obligation upon filing of a bond —ra> 
Bonds acceptable to the Control Board. 
Cash, cashier’s or certified checks, or 
surety bonds submitted on an appro¬ 
priate WCB form shall be acceptable to 
the Control Board tinder the provisions 
of 5 984.81 (b). The surety on any such 
bond shall guarantee the bond on the 
basis of assets that are entirely separate 
and apart from the principal named in 
the bond. If a bond is secured by a 
personal surety, the Board shall have the 
right to require an acceptable financial 
statement of the surety’s assets. 

<b> Bonding rates. The bonding rate 
for surplus pursuant to 4 984.81 (c) (2) 
shall be calculated to the nearest one- 
hundredth of a cent per pound. 

4 984.488 Exemption from regula¬ 
tions —ia) Sales by growers direct to 
consumers. Any walnut grower may sell 
shelled or unshelled walnuts of his own 
production free of the provisions of this 
part under the following types of 
exemptions: 

cl) If sold directly to consumers in the 
area of production at roadside stands 
and fanners markets; 

(2) If sold directly to consumers In 
the area of production (at locations other 
than those specified in subparagraph 11 > 
of this paragraph) in quantities not ex¬ 
ceeding on, aggregate of 500 pounds of 
unshelled walnuts or 200 pounds of 
shelled walnuts during any marketing 
year; and 

1 3) If shipped by parcel post or ex¬ 
press directly to consumers in quantities 
not exceeding 10 pounds of unshelled 
walnuts or 4 pounds of shelled walnuts 
to any one consumer In any one calendar 
day. 

(b) Green walnuts . Walnuts which 
arc green and which are so immature 
that they cannot be used for drying and 
sale as dried walnuts may be shipped 
without regard to the provisions of this 
part. 

It is hereby found that good cause 
exists for making this order effective five 
days after publication In the Federal 
Register rather than 30 days thereafter 
for the reasons that (1) the administra¬ 
tive rules and regulations were revised 
to bring operating procedures of the 
Walnut Control Board and walnut 
handlers into conformance with the 
amended Marketing Agreement No. 105 
and Order No. 84 which were amended 
effective October 4, 1957, i2) handlers 
generally have already made necessary 
preparations and adjustments, and are 
now operating on the basis of the ad¬ 
ministrative rules and regulations as 
proposed to be revised, and <3) compli¬ 
ance with the revised administrative 
rules and regulations will require of 
handlers no special preparation in addi¬ 
tion to that already made. 
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Dated: March 28. 1958. to become ef¬ 
fective five days after publication in the 
Federal Register, 

1 seal ) 6. R. Smith. 

Director, 

Fruit and Vegetable Division, 

|K R. Doc. 58-2456; Filed. Apr. 2, 1958; 
8:50 a. m ) 


TITLE 9—ANIMALS AND 
ANIMAL PRODUCTS 

Chapter I—Agricultural Research 

Service, Department of Agriculture 

Sutxhoptor C—Intmlot* Transportation of 
Animals and Poultry 

fB A. 1. Order 884. Aindt 9| 

Part 79—Scrapie in Sheep 

AREAS QUARANTINED 

Pursuant to the provisions of sections 
1 and 3 of the act of March 3. 1905. as 
amended (21 U. S. C. 123. 125). sections 
1 and 2 of the act of February 2. 1903. as 
amended (21 U. S. C. 111-113. 120. and 
section 7 of the act of May 29. 1884. as 
amended (21 U. S. C. 117>. 5 79.2. Part 
79. Title 9. Code of Federal Retaliations, 
containing a notice of the existence in 
certain areas of the disease of sheep 
known as scrapie and establishing a 
quarantine because of such disease, is 
hereby issued to read as follows: 

8 79.2 Notice and quarantine. Notice 
Is hereby given that sheep in Ohio are 
uffected with scrapie, a contagious, in¬ 
fectious. and communicable disease, and 
the following areas in such State are 
hereby quarantined because of said 
disease: 

(a) That part of Wayne Township in 
Warren County lying south of MU Holly 
Road, cast of Xenia Road, north of Cook- 
James Road, and west of U. S. Route No. 
42. 

(b> That part of New Jasper Town¬ 
ship in Green County lying east of 
Stringtown Road, south of U. S. Route 
No. 35, west of Ballard Road, northeast 
of New Jasper Station, and north of tho 
Baltimore and Ohio RAilroqd tracks. 

Effective date . The foregoing amend¬ 
ment shall become effective upon issu¬ 
ance. 

Hereafter, the restrictions pertaining 
to the interstate movement of sheep from 
and through quarantined areas as con¬ 
tained in 9 CFR. 1956 Supp.. Part 79. as 
amended, will apply to these areas. The 
amendment Imposes certain restrictions 
necessary to prevent the spread of 
scrapie, a communicable disease of sheep, 
and must be made effective immediately 
to accomplish its purpose in the public 
interest. Accordingly, under section 4 
of the Administrative Procedure Act 
(5 U. S. C. 1003), it is found upon good 
cause that notice and other public pro¬ 
cedure with respect to the foregoing 
amendment are impracticable and con¬ 
trary to the public interest and good 
cause is found for making the amend¬ 
ment effective less than 30 days after 
publication in the Federal Register. 

(8<*c» 4. 5. 23 Stat. 32. as amended, sec. 2. 
32 Stat 792, aa amended, sect. I. 3, 33 Slat. 
1204, mi nmcndod. 2265. aa amended. 21 


V. S. C. 111. 120. 123, 125. Interpret or 
apply tee. 7, 23 Stat. 32. ai amended; 21 
U.S.C. 117) 

Done at Washington, D. C.. this 28th 
day of March 1958. 

I seal ) M. R. Clarkson. 

Acting Administrator , 
Agricultural Research Service. 

IF. R. Doc. 58-2473; Filed, Apr. 2, 1958; 
8:53 a. m ] 


TITLE 15—COMMERCE AND 
FOREIGN TRADE 

Chapter III—Bureau of Foreign Com* 
merce. Department of Commerce 

SubcKopter 8— Export Regulations 

18th Oen. Rev. of Export Reg*-. Arndt. 50) 

Part 373— Licensing Policies and 
Related Special Provisions 

chemicals and medicines 

Section 373.55 Chemicals and medic¬ 
inal* is amended by deleting paragraph 


(c) Poliomyelitis vaccine and paragraph 
<d> Influenza vaccine , Asian (Far Ea*t) 
strain. 

This amendment shall become effective 
as of April 2, 1958. 

(Sec. 3. 63 Stat. 7. as amended: 50 U 3 C 
App. 2023. B. Q. 9630. 10 F. R. 12245. 3 CFR* 
1046 Supp., E. O. 9919. 13 K R. 59. 3 CPR. 
1948 Supp.) 

Lorino K. Macy, 
Director, 

Bureau of Foreign Commerce. 

IF. R. Doc. 58-2462; Filed. Apr. 2. 1958; 
8:51 a, m.) 


18th Oen. Rev. of Export Regs., Amdt. P. L. ID] 

Part 399— Positive List op Commodities 
and Related Matters 

Section 399.1 Appendix A—Positive 
List of Commodities is amended in the 
following particulars: 

1. The following commodity Is deleted 
from the Positive List; 


-r 

TVpt of 

< ' 111)101 i< > 

ticbrduW 
B No. 


Commodity 


M224 


luiluciiza varaln*. A don (Par East; strain (farnwly 8123X0. 


2. The following entry is amended by deleting the symbols B and G in the 
column headed ‘ Commodity Lists**; 


T*rpl. of 
Carnimvw 

Commodity 


Srl*dulr 


II No. 



A12IE 

roliotnycIJtte voccinr, all form* (formerly 812200). 


This amendment shall become effec¬ 
tive os of April 2. 1958. 

(Sec. 3, 63 8tat. 7. as amended; 50 U. S. C. 
App. 2023. E O. 9G30. 10 F. R. 12245, 3 CPU. 
1945 Supp., K O. 9919. 13 F. R. 50, 3 CFR, 
1948 Supp.) 

Lorxkg K. Macy, 

Director, 

Bureau of Foreign Commerce „ 

IF. R. Doc. 58-2463; Filed. Apr. 2. 1958; 
8:52 a. m.| 


TITLE 16—COMMERCIAL 
PRACTICES 

Chapter I—Federal Trade Commission 

(Docket C912] 

Part 13—Digest of Cease and Desist 
Orders 

AMERICAN ASPHALT CO. ET AL. 

Subpart —-.Advertising falsely or mis¬ 
leadingly: 8 13.15 Business status, ad¬ 
vantages, or connections: History; 
producer status of dealer or seller: Man¬ 
ufacturer: § 13.155 Prices: Discount sav¬ 
ings; 8 13.205 Scientific or other relevant 
facts; 8 13.240 Special or limited offers . 
Subpart —Misrepresenting oneself and 
goods —Prices: 8 13.1800 Discounts. 

(Sec. 6. 38 Stat. 721: 15 U. S. C. 48. Interpret 
or apply nee. 5, 38 Sut. 719, run amended: 18 
U 8. C. 45) fCccute and desist order. David 
E. Fischer et al. trading aa American Asphalt 


Company. New York, N. Y., Docket 6912. Feb. 
27. 1958) 

In the Matter of David E. Fitchtr. and 
Rose Berr , Individuals Trading and 
Doing Business as American Asphalt 
Company 


This proceeding was heard by a hear¬ 
ing examiner on the complaint of the 
Commission charging sellers in New 
York City of waterproof roof coatings 
and specialty paints with representing 
falsely in letters and advertising litera¬ 
ture mailed to members of the consum- 
_ ing public that they had certain speci¬ 
fied quantities of "Kantleefc" asbestos 
roof coating *icft over'* from a larger 
shipment for sale at or near the resi¬ 
dence of the addressee at a "substantial 
discount • • • 20*% off**; and that they 
were "Manufacturers of waterproof m ; : 
specialties** and "Established 1909 *. 

Having failed to answer the complaint 
and to appear at scheduled hearings, re¬ 
spondents were deemed to be in defaui^ 
Thereafter the hearing examiner made 
his initial decision and order to cease 
and desfot which became on Fcbruan -' 
the decision of the Commission. 

The order to cease and desist is as 


follows: 

It it ordered. That respondents David 

E. Fischer and Rose Berr, individual) 
tnd trading and doing business as Aaaeri 
ran Asphalt Company, or trading nn 
*nv nthtf*r name, and their repress - 
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tires, cscnts and employees, directly or 
through any corporate or other device, in 
connection with the offering for sale, 
iaJe and distribution of waterproof roof 
coatings, specialty paints or any other 
products in commerce, as “commerce" 
is defined In the Federal Trade Com- 
mittdon Act. do forthwith cease and de¬ 
sist from representing directly or by im¬ 
plication: 

1. That any quantity of roof coating 
or other products Is available for sale 
in any locality at reduced prices because 
of an excess shipment. or for any other 
reason, unless such Is the fact: 

2. That the customary or regular price 
of respondents* products is any price 
which is in excess of the price at which 
such products are regularly and custom¬ 
arily sold by respondents in the normal 
and usual course of business. 

3. That the price at which respondents 
offer their products for sale constitutes 
a special, reduced or discount price, 
when in fact such price is the usual and 
customary price at which respondents 
jell their products In the normal and 
usual course of business. 

4. That respondents manufacture the 
products sold or distributed by them. 

5. That their business was started at 
an earlier date than it actually was or 
that they have been in business longer 
than they actually have. 

By Decision of the Commission", etc., 
report of compliance was required as 

follows: 

It is ordered, That the respondents 
herein shall within sixty <60> days after 
service upon them of this order, fUe with 
the Commission a report in writing set¬ 
ting forth in detail the manner and form 
In which they have complied with the 
order to cease and desist. 

Issued: February 2T. 1958. 

By the Commission. 

(seal 1 Robert M. Parrish. 

Secretary, 

[r. R Doc. 58 2443: Filed. Apr. 2. 1058; 

8:47 a. m.J 


(Docket 6000) 

Part 13 — Digest of Cease and 
Desist Orders 

IVTTON'S, HENRY C. LYTTON Ac CO. 

Subpart —Advertising falsely or tnis- 
wdtnvly; f 13 3 o Composition of goods: 
FUi Products Labeling Act; ft 13.155 
ir C€s: Comparative; exaggerated as 
i^SUiar and customary: ft 13.235 Source 
or origin: Place. Subpart —Invoicing 
Products falsely: f 13.1108 Invoicing 
products falsely: Fur Products Label- 
Act. Subpart —Misbranding or mis- 
W>ehn<?; ft 13.1212 Formal regulatory 
o«g statutory requirements: Fur Prod¬ 
ucts Labeling Act. Subpart— Misrepre- 
r?r**g oneself and goods —Prices: 

1 13.1785 Comparative: ft 13.1805 Ex¬ 
onerated as regular and customary, 
neglecting, unfairly or decep- 
i to mafce material disclosure: 
xiii? 45 Composition: Fur Products 
r** lin * Act: ft 13.1852 Formal regula- 
,J v and statutory requirements: Fur 
No, ce - 2 


Products Labeling Act. Subpart— Using 
misleading name —Goods: ft 13.2345 
Source or origin: Place. 

(Sec. e, 38 SUt. 721; 15 U. 8 C. 40. In¬ 
terpret or apply «ec. 5. 38 Stat. 719. oa 
amended, see. 0. 65 SUt. 170: 15 U. 8. C. 43. 
690 | Cease And detltt order. Lytton*». 

Henry C. Lytton At Company. Chicago, XU., 
Docket 6900. Feb. 27. 19581 

This proceeding was heard by a hear¬ 
ing examiner on the complaint of the 
Commission charging a furrier in 
Chicago with violating the Fur Products 
Labeling Act by failing to conform to the 
labeling and invoicing requirements; by 
advertising in newspapers which failed to 
disclose the names of animals producing 
the fur In certain products, described fur 
products by names connoting false geo¬ 
graphical origin, represented prices as 
reduced from regular prices which were 
in fact fictitious, and used comparative 
prices not based on current market 
value; and by falling to keep adequate 
records as a basis for such purported 
price reductions. 

Follow ing acceptance of an agreement 
containing a consent order, the hearing 
examiner made his initial decision and 
order to cease and desist which became 
on February 27 the decision of the 
Commission. 

The order to cease and desist is as 
follows: 

It is ordered. That the respondent 
Lytton s. Henry C. Lytton L Company, a 
corporation, and its officers, and re¬ 
spondent’s representatives, ogents and 
employees, directly or through any cor¬ 
porate or other device, in connection 
with the introduction into commerce, or 
the sale, advertising, offering for sale, 
transportation or distribution of fur 
products in commerce, or in connection 
with the sale, advertising, offering for 
sale, transportation or distribution of fur 
products which have been made in whole 
or in part of fur which has been shipped 
and received in commerce, as “com¬ 
merce**. “fur" and “fur products" are de¬ 
fined in the Fur Products Labeling Act, 
do forthwith cease and desist from: 

A. Misbranding fur products by: 

1. Failing to affix labels to fur prod¬ 
ucts showing: 

(*> The name or names of the animal 
or animals producing the fur or furs con¬ 
tained in the fur product as set forth in 
the Fur Products Name Guide and as 
prescribed under the rules and regula¬ 
tions; 

(b> That the fur product contains or 
is composed of used fur, when such is the 
fact; 

<c> That the fur product contains or 
is composed of bleached, dyed or artifi- 
cally colored fur. when such Is the fact: 

id) That the fur product is composed 
in whole or In substantial part of paws, 
tails, bellies, or waste fur. when such is 
the fact; 

(e) The name, or other Identification 
issued and registered by the Commission, 
of one or more persons who manufac¬ 
tured such fur product for introduction 
Into commerce. Introduced it into com¬ 
merce. sold it in commerce, advertised 
or offered it for sale in commerce, or 
transported or distributed it in com¬ 
merce; 


<t ) The name of the country of origih 
of any imported furs used in live fur 
product 

2. Setting forth on labels attached to 
fur products information required under 
section 4 i2) of the Fur Products Label¬ 
ing Act and the rules and regulations 
promulgated thereunder mingled with 
non-required information. 

B. Falsely or deceptively invoicing fur 
products by; 

1. Failing to furnish invoices to pur¬ 
chasers of fur products showing: 

(a) The name or names of the animal 
or animals producing the fur or furs con¬ 
tained in the fur product, as set forth in 
the Fur Products Name Guide and as 
prescribed under the rules and regula¬ 
tions; 

<b> That the fur product contains or 
is composed of used fur, when such is the 
fact; % 

<c) That the fur product contains or 
Is composed of bleached, dyed, or other¬ 
wise artificially colored fur, when such 
is the fact; 

id i That the fur product is composed 
in whole or in substantial part of the 
paws, tails, bellies, or waste fur, when 
such Is the fact; 

(e) The name and address of the per¬ 
son issuing such invoice; 

(f > The name of the country of origin 
of any imported furs contained in a fur 
product. 

2. Setting forth information required 
under section 5 (b) (!) of the Fur Prod¬ 
ucts Labeling Act and the rules and 
regulations promulgated thereunder in 
abbreviated form. 

C. Falsely or deceptively advertising 
fur products through the use of any ad¬ 
vertisement. representation, public an¬ 
nouncement or notice which Is intended 
to aid. promote or assist, directly or in¬ 
directly. in the sale or offering for sale of 
fur products, and which: 

1. Fails to disclose the name or names 
of the animal or animals that produced 
the fur or furs contained in the fur prod¬ 
uct, as set forth In the Fur Products 
Name Guide and ns prescribed under the 
rules and regulations. 

2. Describes fur products by animal 
names which connote a folse geographic 
origin of the animal producing the fur. 

3. Represents, directly or by implica¬ 
tion. that the regular or usual price of 
any fur product is any amount which is 
in excess of the price at which the re¬ 
spondent has usually and customarily 
sold such product in the recent regular 
course of Us business. 

4. Makes use of comparative prices 
and percentage savings claims in adver¬ 
tisements unless such compared prices 
or claims are based upon the current 
market value of the fur prqduct or upon 
a bona fide compared price at a desig¬ 
nated time. 

5. Makes price claims or representa¬ 
tions referred to in 3 and 4 above unless 
there are maintained by respondents full 
and adequate records disclosing the facts 
on which such claims or representations 
are based. 

By “Decision of the Commission**, etc., 
report of compliance was required as 
follows: 
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It (s ordered. That the respondent 
herein shall within sixty (60) days alter 
service upon it of this order, file with 
the Commission a report in writing set¬ 
ting forth in detail the manner and form 
in which it has complied with the order 
to cease and desist. 

Issued: February 27. 1958. 

By the Commission. 

I seal J Robert M. Parrish. 

Secretary. 

[F. K. Doc. 66-2444: Filed. Apr. 2. 1058: 

8:47 a. ffi j 


(Docket 6400| 

Part 13—Digest or Cease and Desist 
Orders 

ASHEVILLE TOBACCO BOARD or TRADE. INC., 
rr al. 

Subpart —Combining or conspiring: 
5 13.397 To control or restrict marketing 
or trading methods , practices and condi- 
tions: i 13.470 To restrain and monopo¬ 
lize^ trade. Subpart— Cutting off com- 
petitors* or others ’ access to customers 
or market: § 13.573 Limiting new ware- 
house facilities' 

(Sec. e. 38 Stat.*721: IS V. 3 C. 46. Interpret 
or apply sec. 5. 38 Stat. 719. ac amended: 15 
V. S. C. 45) fCenee and desl&t order. Amhe- 
vllle Tobacco Board of Trade. Inc. (AehevlDe, 
N. C ). et at. Docket 6490, Feb. 14. 1958) 

7n the Matter of Asheville Tobacco Board 
of Trade. Inc., a Corporation, and Max 
M. Roberts. President and Director . J. 
Car lie Adams. Vice President and Di- 
rector. Fred D. Cock field. Secretary- 
Treasurer and Director . Jeter P. Ram¬ 
sey. ex Officio Assistant to the 
Secretary . Supervisor of Sales and 
General Director of the Asheville Mar¬ 
ket. L. G. Hill , Director. James W. 
Stewart. Director , and James E. 
Walker. Jr*. Director, AU Individually 
and as Officers and Directors of Ashe¬ 
ville Tobacco Board of Trade , Inc., and 
James E. Walker. Jr., and John B. 
Walker. Part Owners, Co-managers 
and Operators 6f Bernard-Walker 
Warehouses: J. Carlie Adgms and 
Luther Hill . Co-partners Trading 
Under the Name and Style of Adams 
Hill Warehouses; Farmers Federa¬ 
tion Cooperative. Inc., a Corporation. 
Leasing and Operating Carolina 
Warehouse: Fred D. Cockfield, and 
James W. Stewart, Co-partners Trad¬ 
ing Under the Name and Style of 
Planters Warehouses ; Henry B. Dun¬ 
can. A. R. Johnson, Jr.. Sherrod N . 
London, J. W. Moore. E . G. .Anderson. 
J. E. Godwin. Beverly G. Connor. W. 
G. Maples, Members of Asheville To¬ 
bacco Board of Trade , Inc. 

This proceeding was heard by a hear¬ 
ing examiner on the complaint of the 
Commission charging the Tobacco Board 
of Trade in Asheville, N. C.. and its mem¬ 
ber-dealers in leaf tobacco. Including 
owners of the twelve auction warehouses 
operating on the Asheville burley tobacco 
market and independent tobacco buyers 
in the area, with restricting the cstab- 
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lishment of competitive warehousing on 
the Asheville market by unreasonable 
limitations on the selling time allotted 
to new entrants, specifically falling to 
give reasonable credit for the full size and 
capacity of new entrants, and limiting 
the possible gain or loss in selling time 
allotted to any warehouse for any one 
selling season to a specific percentage of 
the selling time allotted for the preced¬ 
ing selling season. 

Following healings, etc.. In due course, 
the hearing examiner made his initial 
decision from which respondents ap¬ 
pealed. The Commission, having heard 
the matter on the whole record, on Feb¬ 
ruary 14 rendered Its decision denying 
the appeal in part and granting it in 
part and adopting as its own decision 
the initial decision as modified by its 
accompanying opinion. 

The order to cease and desist, as mod¬ 
ified by the Commission's opinion, is as 
follows: 

It is ordered. That Respondents Ashe¬ 
ville Tobacco Board of Trade, Inc., a 
corporation, and Max M. Roberts. Pres¬ 
ident and director. J. Carlie Adams. Vice 
President and director, Fred D. Cock¬ 
field, Secretary-Treasurer and director. 
Jeter P. Ramsey, ex officio Assistant to 
the Secretary. Supervisor of Sales and 
General Director of the Asheville mar¬ 
ket. L. G. Hill, director. James W. Stew¬ 
art, director, and James E. Walker. Jr., 
director, all Individually and as officers 
end directors of Asheville Tobacco Board 
of Trade. Inc., and James E. Walker. Jr.. 
and John B. Walker, part owners, co- 
managers and operators of Berpard- 
Walkcr Warehouses; J. Carlie Adams 
and Luther Hill, co-partners trading un¬ 
der the name and style of Adams & Hill 
Warehouses; Farmers Federation Co¬ 
operative, Inc., a corporation, leasing 
and operating Carolina Warehouse; Fred 
D. Cockfield. and James W. Stewart, co¬ 
partners trading under the name and 
style of Planters Warehouses; Sherrod 
N. Landon, J. W. Moore. E. G. Ander¬ 
son. J. E, Godwin, Beverly O. Connor. 
W. G. Maples, members of Asheville To¬ 
bacco Board of Trade. Inc., individually 
and as officers, directly or through any 
corporate or other device, in connection 
with procuring, purchasing, offering to 
purchase, selling or offering for sale leaf 
tobacco. In commerce, ns ' commerce'* is 
defined in the Federal Trade Commission 
Act. do forthwith cease and desist from 
devising, adopting, using, adhering to. 
maintaining or cooperating in the carry¬ 
ing out of any plan, system, method, pol¬ 
icy or practice which: 

1. Allots selling time to new entrant 
warehouses on the Asheville tobacco 
market on any basis or in any manner 
which falls to take into account and give 
reasonable credit for the full size and 
capacity of a new entrant; 

2. Limits the possible gain or loss in 
selling time allotted to any warehouse, 
under the performance system or any 
other system, for any one selling season 
to 3J& percent, or any other specific per¬ 
centage, of the selling time so allotted to 
such warehouse for the preceding selling 
season; or 

3. Has the purpose or effect of fore¬ 
closing or preventing any new entrant 


warehouse on the Asheville tobacco mar¬ 
ket. or any other warehouse doing busi¬ 
ness on that market, from competing 
therein on a fair and equal basis. 

It is further ordered. That the com¬ 
plaint herein, insofar as it relates to Re¬ 
spondents Henry B. Duncan, designated 
in the record as H. B. Duncan, and A R. 
Johnson. Jr., deceased, be, and the same 
hereby is, dismissed. 

By M Final Order”, report of compliance 
was required as follows: 

It is further ordered. That respondents 
shall, within sixty <60> days after serv¬ 
ice upon them of this order, file with the 
Commission a report, in writing, setting 
forth in detail the manner and form in 
which they have complied with the order 
to cease and desist contained in the 
Initial decision, as modified. 

Issued: February 14. 1958. 

By the Commission. 

(seal! Robert M. Pariisii. 

Secretary. 

|F. R. Doc. 58 2440; Filed. Apr. 2. 1958; 

8:48 a. m | 


(Docket 6835] 

Part 13— Digest of Cease and 
Desist Orders 

INTERNATIONAL SHOE CO. AND 
SHOENTERPRISE CORP. 

Subpart —Dealing on exclusive and (y- 
ing basis: 3 13.670 Dealtng on exclusive 
and tying basis* 

(Sec. 6. 38 SUt. 721; 15 U 8. C. 46. Inter¬ 
pret* or applies sec 5. 38 Stat. 719. a* 
amended: 15 U. 8. C. 45) (Ceaae and deatst 
order. International Shoe Company and 
ShoentcrprlM Corporation, St. Louis, Mo, 
Docket 6835. Mat. 6, 1958) 

This proceeding was heard by a hear¬ 
ing examiner on the complaint of the 
Commission charging the world's larg¬ 
est manufacturer of shoes, with sales in 
the year ending November 30, 1955. of 
over $262 million, the majority of which 
were to family-type shoe stores in towns 
of less than 10.000 population, with en¬ 
gaging In cxclusiv^dealinB arrange¬ 
ments with shoe dealers or prospective 
shoe dealers involving loans of substan¬ 
tial sums of money or the fuipishirwi of 
special supervisory and advisory services 
and other special assistance to such deal¬ 
ers. on the condition that the dealer fea¬ 
ture, handle, and advertise only respond¬ 
ent's shoes to the exclusion of any other 
line of shoes and merchandise not ap¬ 
proved by it. 

Following acceptance of an agreement 
between the parties providing for entry 
of a consent order, the hearing examiner 
made his Initial decision «and order to 
cease and desist which became, on Marcn 
6. 1958, the decision of the Commission 

The order to cease and desist is 
follows: 

It is ordered , That respondents Inter¬ 
national Shoe Company and Bhoenter- 
prise Corporation, corporations, ana 
their respective officers, directors, agents, 
representatives, and employees, 
or through any corporate or other 
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rice, in or in connection with the offering 
for s-nle, sale and distribution of shoes 
in commerce, as “commerce** is defined 
in the Federal Trade Commission Act, 
do forthwith cease and desist from: 

i i) Contracting to make loans, grant¬ 
ing loans, or offering to grant loans, on 
the condition or understanding, that the 
recipient thereof shall not deal In. han¬ 
dle. or sell, shoes or other similar or re¬ 
lated products supplied by any competi¬ 
tor, or competitors, not approved by 
respondents. « 

<2> contracting to furnish, or make 
available, services or offering to furnish, 
or make available, services on the con¬ 
dition or understanding that the recipi¬ 
ent thereof shall not deal in. handle, or 
adl. shoes or other similar or related 
products supplied by any competitor, or 
competitors, not approved by re- 
ipondcnts. 

<3 » Selling, or making any contract or 
agreement for the sale of, shoes or other 
ilmilar or related products on the con¬ 
dition or understanding that the pur¬ 
chaser thereof shall not deal In, handle, 
or sell, shoes or other similar or related 
products supplied by any competitor or 
competitors, not approved by respond¬ 
ents. 

(4) Enforcing, or continuing in opera¬ 
tion or effect, any condition or under¬ 
standing in, or In connection with, any 
existing contract of sale, which condition 
or understanding is to the effect that the 
purchaser of said products from respond¬ 
ents shall not deal in, handle, or sell 
shoes or other similar or related prod¬ 
ucts supplied by any competitor or com¬ 
petitors, not approved by respondents. 

By ’ Decision of the Commission", 
etc,, report of compliance was required 

u follows: 

It is ordered. That the respondents 
herein shall within sixty (60) days after 
wvlce upon them of this order, file with 
the Commission a report in writing set¬ 
ting forth in detail the manner and form 
In which they have complied with the 
order to cease and desist. 

Issued: March 6. 1958. 

By the Commission. 

IstAil Robert M. Parr is n, 

Secretary. 

IF R. Doc. 58 2445; Piled, Apr. 2, 1958; 

8;47a.m.J 


TITLE 21—FOOD AND DRUGS 

Chopter I—Food ond Drug Admints- 
trotion, Department of Health, Edu¬ 
cation, and Welfare 

Svbthoplff 8—Food ond Food Product* 

P«t 120 —Tolerances and Exemptions 
F*om Tolerances tor Pesticide Cm m- 
JJals in or on Raw Agricultural 
Commodities 

TOLXRANCW FOR RESIDUES OF MAKES 

A petition was filed with the Food and 
Administration requesting the 
^nbliAhmcnt of tolerances for residues 
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of maneb (manganous ethyicnebisdithlo- 
carbamate) in or on various raw agri¬ 
cultural commodities. 

The Secretary of Agriculture has cer¬ 
tified that this pesticide chemical is 
useful for the purposes for which toler¬ 
ances are being established. 

After consideration of the data sub¬ 
mitted in the petition and other relevant 
material which show that the tolerances 
established in this order, in lieu of the 
tolerances originally requested, will pro¬ 
tect the public health, and by virtue of 
the authority vested in the Secretary of 
Health. Education, and Welfare by the 
Federal Food. Drug, and Cosmetic Act 
(sec. 408 <d> (2>. 68 Stat. 512: 21 U. 8. C. 
346a <d> (2 )) and delegated to the Com¬ 
missioner of Food and Drugs by the 
Secretary <21 CFR 120.7 (g)), the regula¬ 
tions for tolerances for pesticide chem¬ 
icals in or on raw agricultural commod¬ 
ities <21 CFR 120.110 <22 F. R. 1842)) 
arc amended by changing $120,110 to 
read as follows: 

5120.110 Tolerances for residues of 
maneb . Tolerances tor residues of 
maneb (manganous ethylenebisdithio- 
carbamate), calculated as zinc ethylene- 
bisdithiocarbamate, are established in or 
on raw agricultural commodities, as 
follows: 

(a) 10 parts per million in or on apri¬ 
cots. beans (succulent form), cabbage, 
celery, Chinese cabbage, coliards, endive 
(cscarole), kale, lettuce, mustard greens, 
nectarines, peaches, spinach, turnip tops. 

<b> 7 parts per million in or on apples, 
beans (dry form), carrots (roots), car¬ 
rots (tops), cranberries, cucumbers, 
eggplants, figs, grapes, melons, onions, 
peppers, summer squash, sweet corn 
(kernels plus cob with husk removed), 
tomatoes, turnip roots, winter squash. 

<c> 0.1 part per million in or on al¬ 
monds. potatoes. 

Any person who will be adversely 
affected by the foregoing order may, at 
any time prior to the thirtieth day from 
the effective date thereof, file with the 
Hearing Clerk. Department of Health. 
Education, and Welfare. Room 5440, 330 
Independence Avenue SW, Washington 
25. D. C.. written objections thereto. Ob¬ 
jections shall show wherein the person 
filing will be adversely affected by this 
order, specify with particularity the pro¬ 
visions of the order deemed objection¬ 
able and reasonable grounds for the ob¬ 
jections. and request a public hearing 
upon the objections. Objections may be 
accompanied by a memorandum or 
brief in support thereof. All documents 
shall be filed in quintuplicate. 

Effective date. This order shall be 
effective upon publication in the Fed¬ 
eral Register. 

(Sec. 701. 52 Stat. 1055. M amended; 21 
U. S. C. 371. Interpret* or appllee tec. 408. 68 
6tat 511; 21 U. 8. C. 346a) 

Dated: March 27.1958. 

iSEALl GEO. P. LaRRICK. 

Cojnmissioner of Food and Drugs. 

IP. n. Doc. 58-2467; Filed, Apr. 2, 1958: 

8:52 a. m.J 
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Chapter II—Bureau of Narcotics, 
Department of the Treasury 

Part 304— Adjudication and Licensing 
Procedure 

Cross Reference: For order proclaim¬ 
ing and making effective the findings of 
the Secretary of the Treasury with 
regard to certain drugs having addic¬ 
tion-forming or addiction-sustaining 
liability similar to morphine, see Proc¬ 
lamation 3229, Title 3. Chapter I. supra. 


TITLE 26—INTERNAL REVENUE, 
1954 

Chapter I—Internal Revenue Service, 
Department of the Treasury 

Swbchapter I—Alcohol, Tobacco, cmd Olhor 
" Excite To*e% 

|T. D. 62901 

Part 175— Traffic in Containers or 
Distilled Spirits 

Part 220—Production of Distilled 
Spirits 

Part 230—Bottling or Taxpaid Spirits 

Part 231— Taxpaid Wine Bottling 
Houses 

Part 235—Rectitication of Spirits and 
Wines 

Part 240 —Wine 

MISCELLANEOUS AMENDMENTS 

In order to conform with the require¬ 
ments of 27 CFR Parts 4 and 5. with re¬ 
spect to the withdrawal proof of whisky 
and to the labeling of wine and distilled 
spirits. 26 CFR Pails 175, 220, 230. 231, 
235. and 240 are amended as follows: 

1. Part 175—Traffic in Containers of 
Distilled Spirits is amended by strik¬ 
ing from i 175.42 the phrase, 'legibly 
marked, in the manner prescribed In 
5 175.34, in the bottles*' and Inserting in 
lieu thereof the phrase “marked on the 
side of the bottle In the manner pre¬ 
scribed In i 175.34“. 

2. Part 220—Production of Distilled 
Spirits Is amended by adding immedi¬ 
ately after $ 220.548 the following new 
section. 

f 220.548a Whisky for experimental 
storage. The distiller may. prior to July 
1. I960, withdraw from the cistern room 
for experimental storage a maximum of 
1,000 barrels of whisky at above 110 
degrees of proof but at not more than 
160 degrees of proof. Such whisky, not¬ 
withstanding the provisions of \ 220 548. 
may. under the provisions of 27 CFR 
5.21 <b>, be given the designation to 
which it would have been entitled but 
for the fact that it was withdrawn at 
over 110 degrees of proof. The report of 
gauge and subsequent transfer and with¬ 
drawal forms covering such whisky 
shall have noted thereon that the whisky 
was withdrawn for experimental storage 
and the proof of the spirits. Such nota¬ 
tion shall be in the following form: 
“Withdrawn for experimental storage at 
__degrees of proof." 
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3. Part 230—Bottling of Taxpaid Spir¬ 
its is amended by deleting from the 
second sentence of fi 230.206. which be¬ 
gins “Each bottle", the phrase •'unless 
legibly blown in the bottle" and insert¬ 
ing in lieu thereof the phrase 'unless 
displayed on the bottle as provided in 27 
CFR 4.37 id) 

4 Part 231—Taxpaid Wine Bottling 
Houses is amended by deleting from 
paragraph (d) of $ 231.82 the phrase 
“unless legibly blown in the bottle” and 
inserting in lieu thereof the phrase “un¬ 
less displayed on the bottle as provided 
in 27 CFR 4 37 (d)”. 

5. Part 235—Rectification of Spirits 
and Wine is amended by deleting from 
the second sentence of \ 235.631. which 
begins “Each bottle”, the phrase “unless 
legibly blown in the bottle” and insert¬ 
ing in lieu thereof the phrase “unless dis¬ 
played on the bottle as provided in 27 
CFR 4.37 <d)'\ 

fl. Part 240—Wine is amended by de¬ 
leting from paragraph <d) of 1 240.579 
the phrase “unless legibly blown in the 
bottle” and Inserting in lieu thereof the 
phrase “unless displayed on the bottle 
as provided in 27 CFR 4.37 (d>”. 

The provisions of this Treasury de¬ 
cision were considered at public hear¬ 
ings on proposals similarly to amend 
Title 27. Code of Federal Regulations, 
and no objections were made thereto. 
Therefore, because this Treasury deci¬ 
sion merely conforms the regulations to 
which it applies to those changes made 
after notice and public hearing. It is 
hereby found unnecessary to issue the 
Treasury decision with notice and pub¬ 
lic procedure thereon under section 4 
ta). or subject to the effective date lim¬ 
itation of section 4 <c) * of the Adminis¬ 
trative Procedure Act. approved June 11. 
1946. Accordingly, this Treasury deci¬ 
sion shall be effective on the date of 
publication in the Federal Register. 

<Sec. 7803, 70A 8UU. 017; 26 U. a C. 7806* 

[seal 1 Russell C. Harrington. 

Commission er. 

Approved: March 28,1958. 

Dan Throof Smith. 

Deputy to the Secretary 
of the Treasury. 

IF. R. Doc. 58-2466; Filed, Apr. 2, IB56; 

8:62 a. m.) 


TITLE 27—INTOXICATING 
LIQUORS 

Chapter I—Internal Revenue Service, 
Department of the Treasury 

|TD. 6288| 

I Reg 51 

Part 5—Labeling and Advertising of 
Distilled Spirits 

MISCELLANEOUS AMENDMENTS 

Notice of public hearing to be held in 
Washington. D. C.. on November 28,1956, 
and in San Francisco. California, on De¬ 
cember 5, 1956, with respect to certain 
proposals to amend Regulations No. 5. 
relating tq labeling and advertising of 
distilled spirits, was published in the 


Federal Register on October 31. 1956 <21 
F. R. 8321). Upon the conclusion of the 
said hearing and after consideration of 
all relevant material submitted by inter¬ 
ested persons in connection therewith 
regarding the proposals, the following 
amendments to Regulations No. 5 <27 
CFR Part 5) arc hereby adopted: 

1. In order to permit the labeling as a 
•‘whisky", or the appropriate type 
thereof, of limited quantities of a distil¬ 
late conforming to the standard for such 
type, except for the fact that it was 
withdrawn from the cistern room of the 
distillery at more than 110* proof, sec¬ 
tion 21. class 2 <27 CFR 5.21 (b>) is 
amended by changing the period at the 
end of the first sentence to a colon and 
inserting the following proviso: “ Pro¬ 
vided . That a maximum of 1.000 barrels 
of whisky per registered distillery with¬ 
drawn prior to July 1.1960. from the cis¬ 
tern room of such distillery at above 110* 
proof for experimental storage but at not 
more than 160* proof may be designated 
as whisky or any type thereof to which 
it would have been entitled under these 
standards of Identity but for the fact 
that it was withdrawn at over 110* 
proof.” 

This amendment is of a liberalizing 
nature and shall become effective on the 
date of publication in the Federal Reg- 

2. In order to remove from the stand¬ 
ards of identity the standard for 
“blended Scotch type whisky” (Scotch 
type whisky—a blend), and to remove 
from the regulations any recognition of 
this product as a type of whisky: 

<A) Section 21, class 3 <27 CFR 5.21 
(b>) is amended by deleting subpara¬ 
graph <n) <27 CFR 5.21 <b> (14)) there¬ 
of. 

<B> Section 21. class 8 (d> <27 CFR 
5.21 <h) (4)) is amended by deleting the 
parenthetical phrase “(except for the use 
of the word Scotch’ in the type designa¬ 
tion 'blended Scotch type whisky*)”, 

<C) Section 34 <f> <27 CFR 5.34 (f)> 
is amended by changing the parentheti¬ 
cal phrase in the last sentence to read 
"(other than American type whisky)", 

<D) % Section 39 <27 CFR 5.39) is 
amended by deleting the proviso at the 
end of the undesignated paragraph fol¬ 
lowing paragraph (a> <7> and by deleting 
paragraph <c> and reiettering para¬ 
graphs <d) and <e> as <c) and <d>, 

<E> Section 73 <a> (3) (27 CFR 5.73 
(a> <3> is amended by deleting the words 
“and Scotch and Irish type whisky”. 

These amendments shall become effec- 
, tlve three years after date of publication 
1;. the Federal Register. 

-3. In order to base the minimum sugar 
content of cordials and liqueurs on the 
amount of sugar or dextrose or both con¬ 
tained in the finished product rather 
than on the amount of ndded sugar or 
dextrose or both, section 21, class 6 (a) 
<27 CFR 5.21 <f> < 1)) is amended to 
deleting the words “to which sugar or 
dextrose or both have been added in an 
amount not less than percent by 
weight of the finished product.”, and in¬ 
serting in lieu thereof the words “con¬ 
taining sugar or dextrose or both in an 
amount not less than 2% percent by 
weight of the finished product.” 


This amendment relieves a restriction 
presently contained in the regulations 
and shall become effective on the date 
of publication in the Federal Registts. 

4. In order to permit the addition ol a 
natural flavoring material made from an 
integral part of the cherry (crushed 
cherry pits) to a cherry product without 
requiring the product to be designated 
as a n im itation, section 21, class 7 (c) 
<27 CFR 5.21 (g) (3)) is amended by 
changing the semicolon at the end 
thereof to a colon and Inserting the fol¬ 
lowing proviso: •* Provided. That the word 
“imitation” shall not be required to ap¬ 
pear as a part of the designation of a 
cherry product by reason of the addition 
of a natural flavoring material derived 
from crushed cherry pits;”. 

This amendment is of a liberalizing 
nature and shall become effective on the 
date of publication In the Federal 
Register. 

5. Section 30 (b> (1) (27 CFR 5.30 <b> 
(1)) Is amended by changing the pro¬ 
viso at the end of this subparagraph to 
read: ” Provided . That the assistant re¬ 
gional commissioner. Alcohol and To¬ 
bacco Tax. or the storekeeper-gauger, if 
any, assigned to the premises may. upon 
written application, permit additional 
labeling or relabeling of bottled distilled 
spirits with labels, covered by certificates 
of approval issued by the Director, which 
comply with the requirements of this 
part and with State law.” 

This amendment Is of a liberalizing 
nature and shall become effective cn the 
date of publication in the Feieral 
Register. 

6. In order to permit the net contents 
of bottles to be stated in fluid ounces in 
the case of containers of less than a pint: 
In pints and fluid ounces in the case of 
containers of more than a pint but less 
than a quart: and in quarts, pints, and 
fluid ounces In the case of containers of 
more than a quart, but less than a gallon, 
except in the case of distilled spirits for 
which a standard of fill Is prescribed in 
section 73 (a) <27 CFR 5.73 <a>>: 

<A> Section 37 (a) <27 CFR 5.37 <ft>> 
is amended to read as follows: 

<a> The net contents of distilled 
spirits for which a standard of All & 
prescribed In 15.73 (a) shall be stated 
in the same manner and form in which 
such standard of All is set forth in saJd 
section. 

<B> Section 37 (27 CFR 5.37) is fur¬ 
ther amended by reiettering paragraphs 
<b) and <c> as (c> and <d) and in¬ 
serting a new paragraph (b) reading as 
follows: 

(b) The net contents of distilled 
spirits for which no standard of All is 
prescribed in S 5.73 (a) shall be stated 
as follows: 

<1) If one pint, one quart, or one 
gallon, the net contents shall be so 
stated. 

<2) If less than a pint, the net con¬ 
tents shall be stated in fractions of a 
pint, or in fluid ounces. 

<3) If more than a pint, but less than 
a quart, the net contents shall be staU-a 
in fractions of a quart, or in pints and 
fluid ounces. 
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(4) IX more than a quart, but less than 
a gallon, the net contents shall be stated 
iii fractions of a gallon, or in quarts, 
pints, and fluid ounces. 

These amendments are of a liberalising 
nature and shall become effective on the 
date of publication in the Federal REG¬ 


ISTER. 

7. In order to permit the statement of 
net contents to be omitted from the label 


if permanently marked on the skies, 
front, or back of the bottle, the first 
sentence of section 37 (c> <27 CFR 5.37 
<c)) Is amended to read as follows: “The 
net contents need not be stated on any 
label if the net contents are displayed 
by having the same blown, etched, sand¬ 
blasted. marked by underglaze coloring, 
or otherwise permanently marked by any 
method approved by the Director, on the 
sides, front, or back of the bottle, in 
letters and figures in such manner as to 
be plainly legible under ordinary circum¬ 
stances. and such statement is not ob¬ 
scured in any manner in whole or in 
part.'* 

This amendment is of a liberalizing na¬ 
ture and shall become effective on the 
date of publication in the Federal 

RscLsmr. 

S. In order to simplify the manner of 
stating the age and percentage of the 
straight whisky contained in blended 
whisky, yie second, third and fourth 
sentences of the second paragraph of 
lection 33 (a) (3) (27 CFR 5.39 (a) <3)> 
are amended to read as follows: “If only 
one straight whisky and one other 
whisky is in the blend, the statement of 
age shall read: “The straight whisky in 
the product is .. (years and/or months) 
old; percent straight whisky. — per¬ 
cent whisky .. (years and/or months) 
oW ‘ or *— percent straight whisky __ 

(years and/or months) old._percent 

— (years and/or months) old/ 
The age blanks shall be filled in with the 
respective ages of the straight whisky 
and the other whisky. If more than one 
rtfaiKht whisky and more than one other 
whisky is in the blend, the statement of 
J£ e shall read: 'The straight whiskies in 

this product are_(years and/or 

JJJJf^hs* or more old: — percent straight 
whisky. __ percent whisky __ (years and/ 
or months) or more old' or percent 
straight whiskies — (years and/or 

months) or more old;_percent whisky 

~~J£ cars and ar months) or more old/ " 
This amendment is of a liberalizing 
fixture and shall become effective on the 
mite of publication in the Federal 
Kcgistol 


,®\ In order *° T^nnit statements or 
to the use of selected or choice 
5™™^* without requiring the submi.v 
of proof and a finding as to cact 
representation by the Director. Al« 
jwiol nnd Tobacco Tax Division. secUor 
?»* 127 CFR 5-40 (g)) ^ amended bj 
oeieUng the proviso at the end thereof. 

rtmcxid ment is of a liberalizing 
«j*tuie and shall become effective on th< 

KrcKTE* pubUcatl0tt to toe Pederai 


ordcr authorize the Director, 
wohol and Tobacco Tax Division, to 
under certain circumstances a 
of origin and identity for any 
Uap ° I u c * Stilled spirits similar to those 


now required in the case of Scotch 
whisky, Irish whisky, Canadian whisky, 
and Cognac: 

(A) The first sentence of section 41 
<b> (2) <27 CFR 5.41 <b) (2)) is amended 
to read as follows: “If imported dis¬ 
tilled spirits arc covered by a certificate 
of origin or of age issued by a duly au¬ 
thorized official of the appropriate for¬ 
eign government, the label, except where 
prohibited by the foreign government, 
may refer to such certificate or the fact 
of such certification, but shall not be 
accompanied by any additional state¬ 
ment relating thereto." 

<B) Section 46 (27 CFR 5.46) is 
amended by inserting the following new 
paragraph at the end thereof: 

(e) Distilled spirits (other than Scotch. 
Irish and Canadian whiskies, and 
Cognac) in bottles shall not be released 
from customs custody for consumption 
unless the invoice is accompanied by a 
certificate of origin issued by a duly au¬ 
thorized official of the appropriate for¬ 
eign government, if the issuance of such 
certificates with respect to such distilled 
spirits has been authorized by the for¬ 
eign government concerned, certifying 
as to the identity of the distilled spirits 
and that the distilled spirits have been 
manufactured in compliance with the 
laws of the respective foreign govern¬ 
ment regulating the manufacture of such 
distilled spirits for home consumption. 

<C) Section 51 (27 CFR 5.51) is 
amended by inserting the following new 
paragraph at the end thereof: 

(e) Distilled spirits (other than 
Scotch. Irish and Canadian whiskies, and 
Cognac) imported In bulk may not be 
bottled in the United States unless the 
bottler possesses a certificate of origin 
issued by a duly authorized official of the 
appropriate foreign government, if the 
issuance of such certificates with respect 
to such distilled spirits has been author¬ 
ized by the foreign government con¬ 
cerned. certifying as to the identity of 
the distilled spirits and that the distilled 
spirits have been manufactured in com¬ 
pliance with the laws of the respective 
foreign government regulating the 
manufacture ol such distilled spirits for 
home consumption. 

These amendments shall become effec¬ 
tive 90 days after publication in the Fed¬ 
eral Register. 

11. In order to eliminate the require¬ 
ment that an “Affidavit for Release of 
Disttllcd Spirits. Wine, or Malt Beverages 
under the Federal Alcohol Administra¬ 
tion Act" on Form 1652 be deposited 
with the appropriate customs officer at 
the port of entry before bottled distilled 
spirits may be released from customs 
custody: 

(A) Section 45 fb) (27 CFR 5.45 (b)) 
is amended to read: 

(b) Certificate of label approval . No 
bottled distilled spirits shall be released 
from customs custody unless there shall 
have been deposited with the appropriate 
customs officer at the port of entry the 
original or a photostatic copy of a “Cer¬ 
tificate of Label Approval under the Fed¬ 
eral Alcohol Administration Act" (Form 
1649). Such certificate shall be issued 


by the Director upon application made 
on the (orm designated ‘Application for 
Certificate of Label Approval under the 
Federal Alcohol Administration Act” 
(Form 1647), properly filled out and 
certified to by the importer or transferee 
In bond. 

(B) Section 45 (c) C27 CFR 5.45 (c)) 
is amended to read: 

(c) Release. If the original or photo- 
static copy of the “Certificate of Label 
Approval under the Federal Alcohol Ad¬ 
ministration Act" (Form 1649) bears the 
signature ol the Director, then the brand 
or lot of bottled distilled spirits bearing 
labels identical with those shown thereon 
may be released from customs custody. 

These amendments relieve a restric¬ 
tion presently contained in the regula¬ 
tions and shall become effective on the 
date of publication in the Federal 
Register. 

(Sec. 7805. 68A 8Ut. 017: 26 U. S. C. 7805. 
Interpret or Apply *ec. 5, 49 Slat. 081. 
as amended; 27 U. 8. C. 205) 

[seal] Russell C. Harrington. 

Commissioner of Internal Revenue. 

Approved: March 28.1953. 

Dan Throop Smith. 

Deputy to the Secretary . 

[P. R. Doc. 58-2464: Filed. Apr. 2. 1958; 

8:52 a. m J 
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Part 7 —Labeling and Advertising or 
Malt Beverages 

MISCELLANEOUS AMENDMENTS 

Notice of public hearing to be held in 
Washington. D. C.. on June 1, 1955. with 
respect to certain proposals to amend 
Regulations No. 7, Relating to Labeling 
and Advertising of Malt Beverages, was 
published in the Federal Register on 
May 7. 1955 <20 F. R. 3113). Upon the 
conclusion of the said hearing and after 
consideration of all relevant material 
submitted by interested persons in con¬ 
nection therewith regarding the pro¬ 
posals. the following amendments to 
Regulations No. 7 (27 CFR Part 7) are 
hereby adopted: 

In order to eliminate the requirement 
that an “Affidavit for Release of Distilled 
Spirits. Wine, or Malt Beverages under 
the Federal Alcohol Administration Act” 
on Form 1652 be deposited with the ap¬ 
propriate customs officer at the port of 
entry before imported malt beverages 
may be released from customs custody. 

L Section 31 (b) (27 CFR 7.31 (b)) is 
amended to read: 

<b) Certificate of label approval . No 
imported malt beverages shall be released 
from customs custody unless there shall 
have been deposited with the appropriate 
customs officer at the port of entry the 
original or a photostatic copy of a "Cer¬ 
tificate of Label Approval under the Fed¬ 
eral Alcohol Administration Act" (Form 
1649 >. Such certificate shall be issued 
by the Director upon application made 
on the form designated “Application for 
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Certificate of Label Approval under the 
Federal Alcohol Administration Act'* 
(Form 1647), properly filled out and 
certified to by the importer or transferee 
in bond. 

2. Section 31 (c) (27 CFR 7.31 <c)) is 
amended to read: 

<c> Release. If the original or photo¬ 
static copy of the “Certificate of Label 
Approval under the Federal Alcohol Ad¬ 
ministration Act” (Form 1649) bears the 
signature of the Director, then the brand 
or lot of imported malt beverages bearing 
labels identical with those shown thereon 
may be released from customs custody. 

This Treasury decision relieves a re¬ 
striction presently contained in the reg¬ 
ulations and shall become effective on 
the date of publication in the Federal 
Register. 

(Sec. 7805. 68A 8tat. 917; 26 U. S C. 7805. 
Interpret* or Applies sec. ft, 49 Stat. 981, as 
amended; 27 U. S. C. 205) 

f seal J Russell C. Harrington. 

Commissioner of Internal Revenue. 

Approved: March 28. 1958. 

Dan Throop Smith, 

Deputy to the Secretary . 

[F. R. Doc. 58-2465; Filed, Apr. 2. 1958; 
8;ft2 a. m.| 


TITLE 32A—NATIONAL DEFENSE, 
APPENDIX 

Chapter XIV—General Services 
Administration 

! Rev. 21 

Reg. 11 —Mercury Regulation: Purchase 
Program eor Mercury Mined in the 
Continental United States (Includ¬ 
ing Territory or Alaska) 

This revision of General Services Ad¬ 
ministration Regulation 11, establishing 
a purchase program for mercury mined 
In the United States (including the Ter¬ 
ritory of Alaska >. modifies the packaging 
requirements of and makes other miscel¬ 
laneous changes in the previously pub¬ 
lished Revision 1 of said reguiation. 

Sec. 

1. Baals and purpose. 

2. Specifications. 

3. Deliveries. 

4. Price. 

5. Program duration and quantity limita¬ 

tions. 

8. Participation. 

7. Access to books and records. 

Authority: Sections 1 to 7 issued under 
aec 704. 64 Stat. 816. as Amended; 50 U. S. C. 
App. 2154. Interpret or Apply sec. 303. 64 
Stat. 801, as Amended; 50 U. 8. C. App. 2093. 
K. O. 10480. 18 F. R. 4939. 3 CFR. 1953 Supp. 

Section 1. Basis and purpose. The 
purpose of this regulation is to encourage 
expansion in the production of prime 
virgin mercury in the Continental United 
States (including the Territory of 
Alaska) and to provide a uniform price 
in accordance with the purchase pro¬ 
gram described herein, as certified by 
the Director of the Office of Defense 
Mobilization. The Administrator of 
General Services will buy prime virgin 
mercury mined in the Continental 
United States (including the Territory of 
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Alaska) In accordance with the terms 
and conditions set forth herein. 

Sec. 2. Specifications. Purchases un¬ 
der this program shall be restricted to 
prime virgin mercury mined in the Con¬ 
tinental United States (including the 
Territory of Alaska) which shall have 
a mercury content of not less than 99 9 
percent and shall be bright and clean. 

Sec. 3. Deliveries, (a) All purchases 
under this program shall be delivered 
by the seller f. o. b. delivery point as di¬ 
rected by the appropriate Regional Com¬ 
missioner of the General Services 
Administration (see section 6 of this 
regulation). 

(b> Deliveries shall be offered to the 
Government under this program in lots 
containing not less than five flasks of 
prime virgin mercury. 

<c> All shipments found not to meet 
the specifications provided for herein 
shall be rejected and shall be removed 
at the expense of the seller. 

(d> All shipments of mercury shall 
meet the packing and other requirements 
of paragraph (e> of this section: Pro¬ 
vided, however , That shipments deliv¬ 
ered prior to May 15. 1958 may, in lieu 
thereof, meet the packing and other re¬ 
quirements contained in section 3 (d) 
of the previously published Revision 1 of 
this regulation. 

(e) All mercury shall be packed in 
flasks conforming to the following speci¬ 
fications. and the seller shall present 
with each lot tendered for Government 
acceptance, a test certificate issued by a 
Government approved testing facility, 
certifying conformance with the follow¬ 
ing specifications (the Government re¬ 
serves the right to inspect for such con¬ 
formance at any time): The body of the 
flask will be fabricated of seamless or 
welded wrought-tron or low carbon steel 
tubing and shall have a minimum thick¬ 
ness of 0.100-inch in any area of the 
finished flask. The bottom and the top 
of the flask shall be of wrought-iron or 
low carbon steel of the same minimum 
thickness, welded to the body or swaged 
from the body. Deep-drawn wrought- 
iron or low carbon steel flasks or one- 
piece cast iron flasks are also acceptable 
provided the 0.100-lnch minimum thick¬ 
ness is maintained throughout. All 
welds must be uniform, sound and com¬ 
plete, and each of the finished flasks 
shall pass a hydrostatic pressure test of 
300 pounds per square inch, while sub¬ 
jected to a three-foot free drop to a con¬ 
crete slab. Any indication of moisture 
due to leakage appearing on the outside 
of the flask during the test is cause for 
rejection, The inside surfaces of each 
flask must be free of all oxidation prod¬ 
ucts and foreign materials, including oil. 
dirt and weld slag, and must be com¬ 
pletely clean and dry at time of filling 
with prime virgin mercury. Each flask 
must also be thoroughly cleaned on the 
outside surface, followed by the applica¬ 
tion of a good quality zinc chromate or 
equal primer paint plus an enamel-type 
outer abrasion resistant coat of paint. 
All coatings are to be applied in such a 
manner as to resist blistering, peeling or 
cracking. The neck of the flask shall 
be fabricated in such a manner that it 


joins the body of the flask smoothly and 
does not entrap mercury when the flask 
is being emptied. It should be taper 
threaded to securely fit an iron or steel 
screw plug or cap. After filling the flask 
and prior to closure, shellac, which is im¬ 
miscible with mercury, shall be sparingly 
applied to the threads on the neck or the 
plug to further insure against leakage 
in handling or in storage. Oil. grease, 
graphite or similar materials must not 
be used on the threads of the neck, plug 
or cap. The base of the flask may be 
either concave or flat; however, the base 
must be formed in such a manner that 
the flask will stand steadily and erectly 
on a flat surface. Each flask shall have 
a capacity to contain seventy-six i76> 
pounds of mercury. Flasks, including 
the cap or plug protrusion, shall not ex¬ 
ceed eighteen (18 > inches in height. All 
flasks in each lot delivered under this 
program shall be of the same nominal 
size and shape. There shall be attached 
to the top of each flask through a se¬ 
curely welded lug or a hole of at least 
one-fourth (!4) inch diameter through 
the plug or cap, a metal tag upon which 
shall be permanently metal-stamped, en¬ 
graved. or punched, the following in¬ 
formation with respect to such flask: 

<1) The participation certificate num¬ 
ber followed by the lot number. 

<2) Origin. (The word “Domestic” 
will satisfy this requirement.) 

(3) The individual flask number fol¬ 
lowed by the total number of flasks in 
the lot. (For example: If a lot contain* 
200 flasks, they would be numbered 
1/200, 2 200, 3/200 and so on. through 
200 200.) 

(4) The words “Gross.'’ “Tare ' and 
“Net” with the applicable weight in 
pounds and ounces under each. 

Tags may be of stainless steel or of high 
nickel alloys of sixty (60) percent nickel 
content or higher, by weight, and must 
have a minimum thickness of 0 035-inch. 
Fastening wires must be of stainless steel 
and must have a minimum diameter of 
0.050-inch. 

(f) Inspection of each shipment shall 
be made by a representative of the Gov¬ 
ernment at the designated delivery point. 
The decision of the Government with re¬ 
gard to acceptance (including chemical, 
physical or other requirements > or re¬ 
jection will be final. 

<g) At least thirty (30) days prior to 
each shipment, the seller shall inform 
the appropriate Regional Commissioner, 
General Services Administration Ship¬ 
ment shall be made only upon and in ac¬ 
cordance with instructions issued to the 
seller by the said Regional Commis¬ 
sioner. Each shipment shall be accom¬ 
panied by a certificate executed by the 
seller disclosing the source of the 
mercury. 

Sec. 4. Price. For deliveries accepted 
under this program, the price shall be 
two hundred twenty-five dollars 
($225.00) per flask containing at lea^ 
seventy-six (76) pounds of mercury, 
t. o. b. delivery point. 

Sec. 5. Program duration and quantity 
limitations. This program shall termi¬ 
nate at the close of business Decenibtr 
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jt, 1958. The total quantity of such 
mercury to be accepted under this pro¬ 
gram during: the calendar year 1958 shall 
be limited to the equivalent of thirty 
thousand (30.000) flasks containing at 
jean seventy-six (76) pounds of mercury 
each. 


Such notice shall be In the form of a 
letter, post card or telegram stating that 
participation in this program is desired. 
The notice must be signed and return 
address given. Upon receipt of such 
notice a certificate of participation will 
be Issued to the applicant, authorizing 
delivery of prime virgin mercury con¬ 
forming to the requirements of this 
regulation. 

8ic. 7. Access to books and records . 
By participating in the program each 
seller agrees to permit authorized rep¬ 
reseat a Uvea of the United States Gov¬ 
ernment. during the duration of the pro¬ 
gram. and for a period of three years 
thereafter, to have access to and the 
right to examine any pertinent books, 
documents, papers and records of the 
seller involving transactions related to 
the program. 

Dated: March 28. 1958. 

Franklin Floete, 
Administrator of General Services . 

|P. It. Doc, 58'2450; Filed. Apr. 2. 1958; 

8:51 a. m.J 


|Rev.2J 

Hzc. 1 ..’—Mercury Regulation: Pur¬ 
chase Program tor Mercury Mined in 
Mexico 

This revision of General Services Ad¬ 
ministration Regulation 12. establishing 
f Purchase program for mercury mined 
in Mexico, modifies the packaging re¬ 
quirements of and makes other miscella- 
Peous changes in the previously pub¬ 
lished Revision 1 of said regulation. 

Sec. 

1. Baals and purpose. 

J* specification** 

\ fcouverie*. 

Price. 

5 ProipTun duration and quantity limits- 

ttona. 

® Participation. 

* I® booka and records, 

Avrtio^rrr: Sections 1 to 7 issued under 
** G4 Slat tie. u amended. 50 U. S. C. 


Sec 6. Participation. Any person or 
firm wishing to participate in this pro¬ 
gram shall give notice to the Regional 
Commissioner, General Services Admin¬ 
istration. having Jurisdiction of the area 
in which the mercury is mined, as indi¬ 
cated below: 


App. 2154. Interpret or apply see 303. 04 
8tnt. 801. as amended; 50 U. 8. C. App 2003. 
E O 10480. 18 P. R 4939. 3 CFR. 1953 Supp. 

Section 1. Basis and purpose . The 
purpose of this regulation is to encourage 
expansion in the production of prime 
virgin mercury in Mexico and to provide 
a uniform price in accordance with the 
purchase program described herein, as 
certified by the Director of the Office of 
Defense Mobilization. The Administra¬ 
tor of General Services will buy prime 
virgin mercury mined in Mexico in ac¬ 
cordance with the terms and conditions 
set forth herein. 

Sec. 2. Specifications . Purchases un¬ 
der this program shall be restricted to 
prime virgin mercury of Mexican origin 
which shall have a mercury content of 
not less than 99.9 percent and shall be 
bright and clean. 

Sec. 3. Deliveries . fa) All purchases 
under this program shall be delivered 
by the seller f. o. b. Government Pur¬ 
chase Depot at El Paso, Texas, duty paid 
by the seller. 

(b) Deliveries shall be offered to the 
Government under this program in lots 
containing not less than five flasks of 
prime virgin mercury. 

(c) All shipments found not to meet 
the specifications provided for herein 
shall be rejected and shall be removed 
at the expense of the seller. 

(d> All shipments of mercury shall 
meet the packing and other require¬ 
ments of paragraph <c) of this section; 
provided, however, that shipments deliv¬ 
ered prior to May 15. 1958, may. in lieu 
thereof, meet the packing and other re¬ 
quirements contained in section 3 (d) of 
the previously published Revision 1 of 
this regulation. 

(e) All mercury shall be packed In 
flasks conforming to the following speci¬ 
fications. and the seller shall present 
with each lot tendered for Government 
acceptance, a test certificate issued by a 
Government approved testing facility, 
certifying conformance with the follow- 
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ing specifications (the Government re¬ 
serves the right to inspect for such con¬ 
formance at any time): The body of the 
flask will be fabricated of seamless or 
welded wrought-iron or low* carbon steel 
tubing and shall have a minimum thick¬ 
ness of 0.100-inch in any area of the fin¬ 
ished flask. The bottom and the top of 
the flask shall be of wrought-Iron or low 
carbon steel of the same minimum thick¬ 
ness. welded to the body or swaged from 
the body. Deep-drawn wrought-iron or 
low carbon steel flasks or one-piece cast 
iron flasks are also acceptable provided 
the 0 100-inch minimum thickness la 
maintained throughout. All welds must 
be uniform, sound and complete, and 
each of the finished flasks shall pass a 
hydrostatic pressure test of 300 pounds 
per square inch, while subjected to a 
three-foot free drop to a concrete slab. 
Any indication of moisture due to leak¬ 
age appearing on the outside of the flask 
during the test Is cause for rejection. 
The inside surfaces of each flask must 
be free of all oxidation products and for¬ 
eign materials, including oil. dirt and 
weld slag, and must be completely clean 
and dry at time of filling with prime vir¬ 
gin mercury. Each flask must also be 
thoroughly cleaned on the outside sur¬ 
face, followed by the application of a 
good quality zinc chromate or equal 
primer paint plus an enamel-type outer 
abrasion resistant coat of paint. All 
coatings are to be applied in such a man¬ 
ner as to resist blistering, peeling or 
cracking. The neck of the flask shall 
be fabricated in such a manner that it 
Joins the body of the flask smoothly and 
does not entrap mercury when the flask 
is being emptied. It should be taper 
threaded to securely fit an iron or steel 
screw plug or cap. After filling the 
flask and prior to closure, shellac, which 
is immiscible with mercury, shall be 
sparingly applied to the threads on the 
neck or the plug to further insure against 
leakage in handling or in storage. Oil. 
grease, graphite or similar materials 
must not be used on the threads of the 
neck, plug or cap. The base of the flask 
may be either concave or flat: however, 
the base must be formed in such a man¬ 
ner that the flask will stand steadily and 
erectly on a flat surface. Each flask 
shall have a capacity to contain seventy- 
six (76) pounds of mercury. Flasks, in¬ 
cluding the cap or plug protrusion, shall 
not exceed eighteen (18) inches in 
height. AU flasks in each lot delivered 
under this program shall be of the same 
nominal size and shape. There shall be 
attached to the top of each flask through 
a securely welded lug or a hole of at least 
one-fourth (%) inch diameter through 
the plug or cap, a metal tag upon which 
shall be permanently metal-stamped, en¬ 
graved, or punched, the following infor¬ 
mation with respect to such flask: 

(1) The participation certificate num¬ 
ber followed by the lot number. 

(2) Origin. (The word “Mexican” will 
satisfy this requirement.) 

(3) The individual flask number fol¬ 
lowed by the total number of flasks in 
the lot. (For example: IX a lot contains 
200 flasks, they would be numbered 
1/200, 2 '200, 3/200 and so on. through 
200, 200.) 



RrftiflCial CotnnibAionrr. Gmrra) 8rrrtcv» Administration 
GO PWt O0o* and Coart HflW. Ikwtnn 0, Mam. 
HrcIrtnrU CammtmAmrr, General Senrkr* Admluktralkin. 

Vi) Iludvm St.. New York 13. N. Y, 

Rrciottal CommUrinarr, OtfOrralSerrtfr* Adnjtnhimttaa, 
Kc?kja*U>Jlk* BWf .Till *tui Dfcis. 8W., Waohiiutan 
33, D. C. 

R, clonal Commkskmrr, Oner*! Services A<lminliOutleB, 
IVartitrrc-TiJi BWr . » 7tli M M , Atlanta, (la. 

Rrrkmal Commtadonrr, Genera! Service* AdakHiaftkl, 
l\ B. Courthouse, m Huutli Clark St., Chtmjro 4, Ill. 

Hr Mortal Cn»mmK«Sonrr. Genera) Services AdfnMMratrtA, 
USA Bid*., 290ft E. Bannister Hood, Kiuum CUy 14. 

Mo. 

Regional Commlaataorr, OrirnJ fVrvkr* AdnUnbtrattan, 
1114 Commerce Ft., Dalian ‘4 Tea. 
lirfktf)*! Commfcriomr, tkimralService* Administration, 
11 Denver Kcdrral Ctntrr, Denver 2, Colo. 

Rrckmal ranmi«o«nrr. General Serrfcrf Admin l Grattan, 
till Floor. 4»4th St.. Fan Fram-t-qaA, Calif. 

Rrviatial Comaitauooer. General ScTvtar* A dm In IW rat tan. 
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Maine. Varment, New Hampshire. Mosao- 
cknittl. Connecticut. Rhode Marti. 
New York, Fvua&yl vania. Now Jcnrjr, 
Drttwr. 

Dktrkt of Columbia. Maryland, Writ 
Virginia, Virginia. 

North Carolina. South Carolina, Te-nm* 
ftp. Mtasl*Uppl, Alabama, Georgia, 
Florida. 

Kentucky. Minot*, Wisconsin, Mlt Mfzan, 
Indiana, Ohio. 

Altwaort. KaiMom. Iowa. Nebraska. North 
Dakota, South Dakota, Minnesota. 

Trrw, Ivooirhuw, Arkamet*. Oklahoma. 

Cotara lo, Wjroniim, Utah. New Mcxk*. 

California, Ariniu. Nevada. 

Waabhirtofi, Orp*n»i, Idalio, Montana, 

T rrrttur jr of Alaska. 
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RULES AND REGULATIONS 


(4) The words "Gross." "Tare" and 
"Net" with the applicable weight in 
pounds and ounces under each. 

Tags may be of stainless steel or of high 
nickel alloys of sixty (SO’ percent nickel 
content or higher, by weight, and must 
have a minimum thickness of 0.035-inch. 
Fastening wires must be of stainless steel 
and must have a minimum diameter of 
0.050-inch. 

<f’ Inspection of each shipment shall 
be made by a representative of the Gov¬ 
ernment at the Government Purchase 
Depot. The decision of the Government 
with regard to acceptance (Including 
chemical, physical or other require¬ 
ments) or rejection will be final. 

<g) At least thirty (30’ days prior to 
each shipment, the seller shall inform 
the Regional Commissioner, General 
Services Administration. 1114 Commerce 
Street. Dallas 2, Texas of a delivery to 
be made to the Purchase Depot. Ship¬ 
ment shall be made only upon and in 
accordance with instructions issued to 
the seller by the said Regional Commis¬ 
sioner. Each shipment shall be accom¬ 
panied by a certificate executed by the 
seller disclosing the source of the 
mercury*. 

Sec. 4. Price. For deliveries accepted 
under this program, the price shall 
be two hundred twenty-five dollars 
($225.00’ per flask containing at least 
seventy-six (76) pounds of mercury, 
duty paid f. o. b. Government Purchase 
Depot. El Paso. Texas. 

Sec. 5. Program duration and Quantity 
limitations. This program shall termi¬ 
nate at the close of business December 
31.1958. The total quantity of such mer¬ 
cury to be accepted under this program 
during the calendar year 1958 shall be 
limited to the equivalent of twenty 
thousand (20.000) flasks containing at 
least seventy-six (76) pounds of mer¬ 
cury each. 

Sec. 6. Participation. Any person or 
firm wishing to participate in this pro¬ 
gram shall give notice to the Regional 
Commissioner, General Services Admin¬ 
istration. 1114 Commerce Street. Dallas 
2, Texas. Such notice shall be in the 
form of a letter, post card or telegram 
stating that participation in this pro¬ 
gram is desired. The notice must be 
signed and return address given. Upon 
receipt of such notice a certificate of 
participation will be issued to the appli¬ 
cant. authorizing delivery of prime virgin 
mercury conforming to the requirements 
of this regulation. 

Sec. 7. Access to books and records. 
By participating in the program each 
seller agrees to permit authorized repre¬ 
sentatives of the United States Govern¬ 
ment. during the duration of the 
program, and for a period of three years 
thereafter, to have access to and the 
right to examine any pertinent books, 
documents, papers and records of the 
seller involving transactions related to 
the program. 

Dated: March 28. 1958. 

Franklin Floete, 
Administrator o/ General Sendees . 

IP. R. Doc. 58 2460: Plied. Apr. 2. 1058; 

8:61 a. oi J 


TITLE 43—PUBLIC LANDS: 
INTERIOR 

Chapter I—Bureau of Land Manage¬ 
ment, Department of the Interior 

Appendix—-Public Land Orders 

(Public Land Order 16071 
[19063381 
Alaska 

PARTIALLY REVOKING PUBLIC LAND ORDER 

NO. 334 OP DECEMBER 19. 1946, WHICH 

WITHDREW LANDS FOR HIGHWAY PURPOSES 

By virtue of the authority vested in the 
President by section 2380 of the Revised 
Statutes (43 U. S. C. 711). and otherwise, 
and pursuant to Executive Order No. 
10355 of May 26, 1952. it is ordered as 
follows: 

1. Public Land Order No. 334 of De¬ 
cember 19. 1946, which withdrew lands 
in Alaska for use of the Department of 
Agriculture for highway purposes. Is 
hereby revoked so far as it affects the 
following-described lands: 

A strip of land 200 feet wide. 100 feet on 
each aide of the center line of the former 
Copper River and Northwestern Railroad ex¬ 
tending from the south boundary of United 
States Survey 449, Station 61 4 95 southeast¬ 
erly and easterly approximately 3,800 feet to 
the west boundary of United States Survey 
1434A extended south. 

The tract described contains approxi¬ 
mately 17 acres. 

2. Subject to valid existing rights, the 
following-described lands, which are a 
portion of the lands described in Para¬ 
graph 1 of this order, are hereby m 
drawn from all forms of appropriation 
under the public-land laws, including the 
mining and mineral-leasing laws but not 
the act of July 31, 1947 (61 Stat. 681; 
69 Stat. 367; 30 U. S. C. 601-604' as 
amended, and reserved for townsite pur¬ 
poses, to be hereafter disposed of under 
applicable townsite laws: 

Tract 1: that portion lying within United 
States Survey 2981 A and B. extending from 
the south boundary of United States Survey 
449, southeasterly approximately 900 feet to 
the shore line of Odlak Slough. (Approxi¬ 
mately 4 acres). 

Tract 2; that portion lying south of and 
adjoining United States Survey 3345 A and B 
and extending from the east boundary of 
United 8tatea Survey 251. easterly approxi¬ 
mately 1,800 feet to the west boundary of 
United States 8urvey 1434A extended south. 
(Approximately 8 acres). 

3. The lands released from withdrawal 
by Paragraph 1 of this order, and not re¬ 
withdrawn by Paragraph 2, have either 
been patented or are tidclands. 

Fred G. Aandahl, 

Assistant Secretary of the Interior . 

March 28.1958. 

|F. R. Doc. 58-2434: Filed. Apr. 2. 1058; 

8:45 a. m j 


[Public Land Order 1608] 

Colorado 

withdrawing public lands for use or 
THE BUREAU Or LAND MANAGEMENT AS 
ADMINISTRATIVE SITES 

By virtue of the authority vested in 
the President and pursuant to Executive 


Order No. 10355 of May 26. 1952. it is 
ordered as follows: 

Subject to valid existing rights, the 
following-described public lands in Colo¬ 
rado are hereby withdrawn from all 
forms of appropriation under the public 
land laws. Including the mining but not 
the mineral leasing laws nor the act of 
July 31, 1947 <61 Stat. 681; 69 Stat. 367; 
30 U. S. C. 601-604 1 as amended and 
reserved for use of the Bureau of Land 
Management as administrative sites: 

[COLORADO 01774R | 

Frontier Investment Company. Subdivision 
of the Town or Kremmling— 

Block 23. lou 11 to 20. Inclusive. 

The tracts described aggregate 0 7 sere. 

| COLOJLAIK) 019347 | 

Nrw Mexico Principal Meridian 
T. 45 N , R 13 W. 

Sec. 27. part of the NEl«NE».;, described 
as follows: 

Beginning at a point on the south right- 
of-way line of 8tate Highway No. 145 from 
which the north quarter corner of sec. 37 
bears N. 0*40' W., 30 feet and S. 89'62' W, 
2,323.5 feet; thence 

N 89'52' E.. 100 feet along the south right- 
of-way line of State Highway 145; 

8. 0*40' E . 300 feet; 

8 89*52* W*. 100 feet: 

N. 0*40' W., 300 feet to the point of 
beginning. 

The tract described contains 0 688 acre. 

Sixth Principal Meridian 
T. 7 N., R. 91 W., 

Sec. 35. the south one acre In a tract of 
land In the 8E»«SE(« described as 
follows: 

Beginning at a point on the north right- 
of-way Una of U. 8. Highway No. 40 from 
which the southeast corner of sec. 35 bears 
South 140 feet and East 24 feet, thence 

West. 131.00 feet along the north right- 
of-way Une of Highway No. 40; 

North. 332.52 feet; 

East. 131.00 feet: 

South. 332.52 feet to the point of be¬ 
ginning. 

The tract described contains one acre. 

The tracts described total approxi¬ 
mately 2.388 acres. 

Fred O. Aandahl. 
Assistant Secretary of the Interior. 

March 28, 1958. 

|F. R. Doc. 68-2435: Filed. Apr. 2, 1958. 

8:45 a. m.| 


TITLE 49—TRANSPORTATION 

Chapter I—Interstate Commerce 
Commission 

18. 0.918. Arndt.2] 

Part 95— Car Service 

NEW YORK. ONTARIO AND WESTERN RAIL¬ 
ROAD CO. AND ERIE RAILROAD CO. 

At a session of the Interstate Com¬ 
merce Commission. Division 3. held at 
its office in Washington. D. C.. on the 
27th day ‘of March A. D. 1958. 

Upon further consideration of Serv¬ 
ice Order No. 918 (22 F. R. 2239. 7562’• 
and good cause appearing therefor: 

It is ordered. That: f 

Section 95.918 Service Order No. 919 
be and it Is hereby amended by suwu- 
tuting the following paragraph (g) Ior 
paragraph (g) thereof: 
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Expiration date. This order shall 
expire at 11:59 p. m.. September 30. 
1958. unless otherwise modified, 
changed, suspended, or annulled by or¬ 
der of this Commission. 

Effective date . This amendment shall 
become effective at 11:59 p. m. March 
31.1958. 

tt is further ordered, That copies of 
thh order and direction shall be served 
upon the Public Service Commission of 
New York and the Pennsylvania Pub¬ 
lic Utilities Commission and upon the 
Association of American Railroads. Car 
Service Division, as agent of the rail¬ 
roads .subscribing to the car service and 
per diem agreement under the terms of 
that agreement; and that notice of this 
order shall be given to the general pub¬ 
lic by depositing a copy in the office of 
the Secretary of the Commission at 
Washington, D. C.. and by filing it with 
the Director, Division of the Federal 
Register. 

(Sec. 12. 24 Stat. 383, M amended: 49 U. S. C. 
12. Interpret* or applies sec. 1, 24 8tat. 
379. u amended: 49 U. S. C. 1) 

By the Commission, Division 3. 

I seal) Harold D. McCoy, 

Secretary . 

JF. R. Doc. 58-2448: Plied. Apr. 2. 1958; 

8:48 a. m.| 


(S. 0.919. Arndt 2) 

Part 95—Car Service 

xrw YORK, ONTARIO AND WESTERN RAIL¬ 
ROAD CO. AND DELAWARE AND HUDSON 

RAILROAD CORP. 

At a session of the Interstate Com¬ 
merce Commission, Division 3, held at 
Its office in Washington. D. C.. on the 
27th day of March A. D. 1958. 

Upon further consideration of Serv« 
k* Order No. 919 <22 F. R. 3929. 7562), 
Rad good cause appearing therefor; 
/(bordered. That: 

Section 95.919 Service Order No. 919 
1*. and it is hereby amended by substi¬ 
tuting the following paragraph lg> for 

Paragraph (g> thereof: 

<g' Expiration date. This order shall 
fjpirc at 11:59 p. m.. September 30. 
1958. unless otherwise modified, 
^hanged, suspended, or annulled by or- 
u*r of this Commission. 

Effective date . This amendment shall 
Jecotne effective at 11:59 p. m . March 

31,1958. 

// if further ordered . That copies of 
this order and direction shall be served 
upon Uie Public Service Commission of 
York and the Pennsylvania Pub¬ 
lic Utilities Commission and upon the 
Association of American Railroads. Car 
Service Division, as agent of the rail- 
(°sds subscribing to the car service and 
[* r diem agreement under the terms of 
at agreement, and that notice of this 
wr shall be given to the general pub- 
J*c oy depositing a copy in the office of 
rp Secretary of the Commission at 
^hington. D. C., and by filing It with 

Ho. Go- 3 


the Director, Division of the Federal 
Register. 

(See 12. 24 Stat. 383. on Amended; 49 U. S. C. 
12. Interprets or applies sec. 1. 24 BtaV. 
379. m amended; 49 U. 8. C. 1) 

By the Commission. Division 3. 

[seal] Harold D. McCoy, 

Secretary. 

(P. R. Doc. 58 2449; Filed. Apr. 2, 1958; 
8:49 a. m | 


TITLE 50—WILDLIFE 

Chapter HI—International Regulatory 
Agencies (Fishing and Whaling) 

| Departmental Reg. 108.3591 
Part 301—Pacific Halibut Fisheries 

Regulations of the International Pa¬ 
cific Halibut Commission adopted pur¬ 
suant to the Pacific Halibut Fishery 
Convention between the United States 
of America and Canada, signed March 2, 
1953. 
fiw. 

301.1 Regulatory areas. 

301.2 Length of halibut fishing season^. 
3013 Closed seasons. 

301.4 Catch limit* in Areas 2 and 3A. 

301.5 Size limits. 

301.6 licensing of vessels. 

301.7 Retention of halibut taken under 

permit. 

301 8 Condition* limiting validity of per¬ 
mit*. 

301.0 Statistical return by vessels. 

301.10 Statistical return by dealers. 

301.11 Closed nursery grounds. 

301.12 Dory gear prohibited. 

301.13 Net* prohibited. 

301.14 Retention of tagged halibut. 

301.15 Responsibility of master. 

301.18 Supervision of unloodlug and weigh¬ 
ing. 

301.17 Previous regulation* superseded. 

Authority: If 301.1 to 301 17 issued under 
Art. III. 50 Stat.. Port U. 1353. 

{301.1 Regulatory areas, fa) Con¬ 
vention waters which include the terri¬ 
torial waters and the high seas off the 
western coasts of Canada and the United 
States of America Including the southern 
as well as the western coasts of Alaska 
shall be divided into the following areas, 
all directions given being magnetic unless 
otherwise stated. 

<b> Area 1A (South of Heccta Head) 
shall include all convention waters 
southeast of a line running northeast and 
southwest through Heceta Head Light, 
as shown on Chart 5802, published in 
July, 1947, by the United States Coast 
and Geodetic Survey, which light Is ap¬ 
proximately latitude 44®08'18" N.. longi¬ 
tude 124*07’36” W. 

(c) Area IB <Heceta Head to Willapa 
Bay) shall include all convention waters 
between Area 1A and a line running 
northeast and southwest through Wil¬ 
lapa Bay Light on Cape Shoaiwater, as 
shown on Chart 6185, published In July, 
1939. by the United States Coast and Geo¬ 
detic Survey, which light is approxi¬ 
mately latitude 46 # 43'17" N . longitude 
124*04'15" W. 

<d> Area 2 (Willapa Bay to Cape 
Spencer* shall include all convention 
waters off the coasts of the United States 
of America and of Alaska and of Canada 
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between Area IB and a line running 
through the most westerly point of Gla¬ 
cier Bay. Alaska, to Cape Spencer Light 
os shown on Chart 8304. published in 
June. 1940. by the United States Coast 
and Geodetic Survey, which light is ap¬ 
proximately latitude 58*11'57" N.. longi¬ 
tude 136*38' 18' * W.. thence south one- 
quarter cast and except in the year 1958 
is exclusive of the nursery areas closed, 
except in the year 1958. to all hallibut 
fishing in t 30111. 

<e> Area 3A (Cape Spencer to Shuma- 
gln Islands* shall include all the con¬ 
vention waters off the coast of Alaska 
that are between Area 2 and a straight 
line running southeast one-half east 
from the highest point on Kuprcanol 
Point, which highest point is approxi¬ 
mately latitude 55‘34'08" N.. longitude 
ISO^C OO" W.; the highest paint on 
Kupreanof Point shall be determined 
from Chart 8859 as published May. 1954 
(2d Edition* by the United States Coast 
and Geodetic Survey, Washington, D. C. 

if) Area 3B ‘West of Shumngin Is¬ 
lands including Bering Sea* shall include 
all the convention waters off the coast of 
Alaska which are not included in Area 
3A or in Area 2 or in the nursery area 
described in paragraph (b> qf 5 301.11. 

i 301.2 Length of halibut fishing sea - 
sons, (a) In Area 1A. the halibut fish¬ 
ing season shall commence at 6:00 a. m. 
of the 4th day of May and terminate at 
6:00 a. m. of the 16th day of October, or 
at the time of termination of the halibut 
fishing season in Area 3A. whichever U 
later. 

<b) In Area IB. the halibut fishing sea¬ 
sons shall commence and terminate at 
the same times as the halibut fishing sea¬ 
sons in Area 2 shall commence and 
terminate. 

cc> In Area 2, except as provided In 
paragraph <d> of this section, there shall 
be two halibut fishing seasons: the first 
season commencing at 6:00 a. m on the 
4th day of May and terminating at 6:00 
a. m. on a date to be determined and 
announced under paragraph cb) of 
{301.4: the second season commencing 
at 6:00 a. m. on the 31st day of August 
and terminating at 6:00 a. m. on the 7th 
day of September. 

<d> During the second halibut fishing 
season In Area 2, provided in paragraph 
(O of tills section, the Cape Scott-Goose 
Islands area shall be closed to halibut 
fishing and no person shall fish for 
halibut in said closed area or shall have 
halibut in his possession while fishing 
for other species therein or shall have 
halibut of any origin in his possession 
therein excepting in the course of a con¬ 
tinuous transit across said closed area. 
Hie boundaries of said area, stated in 
terms of the magnetic compass, are: 
from Bush Point on Don Peninsula, ap¬ 
proximately latitude 52*15'38" N., longi¬ 
tude 128* 18'54" W-. to Mclnnis Island 
Light on Mclnnls Island, approx¬ 
imately latitude 52*15'48" N., longitude 
128*43'22" W.; thence southwest by 
south one-quarter south approximately 
ninety-five miles to a point approx¬ 
imately latitude 51 t 24 , 00" N . longitude 
130 # 48'00" W.; thence approximately 
eighty-one and one-half miles southeast 
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by east one-quarter east to a point ap¬ 
proximately latitude 50*17*10" N.. lon¬ 
gitude 129*36*00" W.: thence approx¬ 
imately fifty-four miles northeast by 
north one-quarter north to Cape Scott 
Light on Vancouver Island, approx¬ 
imately latitude 50*47*13" N,. longitude 
128*25*50" W.; thence along the eastern 
shore of Vancouver Island to Dillon 
Point, approximately one mile southeast 
of M&sterman Island Light, approx¬ 
imately latitude 50M4*50" N„ longitude 
127*24*22" W.: thence to Tomlinson 
Point at the easterly entrance of Blun- 
den Harbor on the mainland, approx¬ 
imately latitude 50*54*10** N.. longitude 
127*15*24" W.: thence along the main¬ 
land shore to the point of origin at Bush 
Point, The points on Bush Point and 
Mclnnis Island shall be determined from 
Chart 328. as published July 1930 by the 
Canadian Hydrographic Service, Depart¬ 
ment of Marine, Ottawa; the points on 
Cape Scott, Dillon Point and Tomlinson 
Point shall be determined from Charts 
3593. 3572 and 3574 respectively as pub¬ 
lished May 1955. June 1956 and March 
1956 respectively, by the Canadian Hy¬ 
drographic Service. Surveys and Map¬ 
ping Branch, Department of Mines and 
Technical Surveys. Ottawa, provided that 
the duly authorized officers of Canada 
may at any time place a plainly visible 
mark or marks at any point or points as 
nearly as practicable on the boundary 
line defined herein, and such marks shall 
thereafter be considered as correctly de¬ 
fining said boundary. 

(e) In Area 3A, the halibut fishing 
season shall commence at 6:00 a. m. of 
the 4th day of May and terminate at 6:00 
a. m. on a date to be determined and an¬ 
nounced under paragraph (b) of $ 301.4. 

(f) In Area 3B. the halibut fishing 
season shall commence at 6:00 a. m. of 
the 1st day of April and terminate at 
6:00 a. ra. of the 16th day of October, 
or at the time of termination of the 
halibut fishing season In Area 3A. which¬ 
ever is later. 

(g) All hours of opening and closing 
of areas in this section and other sections 
of this part shall be Pacific Standard 
Time. 

5 301.3 Closed seasons. fa> Under 
paragraph 1 of Article I of the Conven¬ 
tion. all convention waters shall be 
closed to halibut fishing except as pro¬ 
vided in 5 301.2. 

(b) All convention waters. Lf not al¬ 
ready closed under other provisions of 
the regulations in this part, shall be 
closed to halibut fishing at 6:00 a. m. of 
the 1st day of December and shall re¬ 
main closed until reopened as provided 
In 5 301.2, and the retention and land¬ 
ing of any halibut caught during this 
closed period shall be prohibited. 

<c) Nothing contained in this part 
shall prohibit the fishing for species of 
fish other than halibut or prohibit the 
International Pacific Halibut Commis¬ 
sion, hereafter in the regulations in this 
part referred to as “the Commission*, 
from conducting or authorizing fishing 
operations for investigation purposes as 
provided for In paragraph 3 of Article 
I of the Convention. 


5 301.4 Catch limits in Areas 2 and 
3A. (a) The quantity of halibut to be 

taken during the first halibut fishing 
season in Area 2 and during the halibut 
fishing season in Area 3A in 1958 shall 
be limited to 26.500.000 pounds and 
30,000,000 pounds respectively of salable 
halibut, the weights in each limit to be 
computed as with Iteads off and entrails 
removed. 

<b> The Commission shall as early in 
the said year as is practicable determine 
and announce the date on which it deems 
each limit of catch defined in paragraph 
(a) of this section will be attained, and 
the limit of each such catch shall then 
be that which shall be taken prior to 
said date, and fishing for halibut in the 
area to which each limit applies shall 
at that date be prohibited until each 
area Is reopened to halibut fishing as 
provided in I 301.2. and provided that If 
It shall at any time become evident to the 
Commission that the limit will not be 
reached by such date, it may substitute 
another date. 

<c> Catch limits shall apply only to 
the first halibut fishing season in Area 2 
and to the single halibut fishing season in 
Area 3A. 

5 301.5 Size limits. The catch of 
halibut to be taken from all areas shall 
be limited to halibut which with head on 
are 26 Inches or more in length as 
measured from the tip of the lower Jaw 
to the extreme end of the middle of the 
tail or to halibut which with the head 
oil and entrails removed arc 5 pounds or 
more in weight, and the possession of any 
halibut of less than the above length, or 
the above weight, according to whether 
the head is on or off. by any vessel or by 
any master or operator of any vessel or 
by any person, firm or corporation, is 
prohibited. 

5 301.6 Licensing of vessels, <a) All 
vessels of any tonnage which shall fish 
for hAlibut in any manner or hold halibut 
in possession in any area, or which shall 
transport halibut otherwise than as a 
common carrier documented by the Gov¬ 
ernment of the United States or of 
Canada for the carriage of freight, must 
be licensed by the Commission, provided 
that vessels of less than five net tons or 
vessels which do not use set lines need 
not be licensed unless they shall require 
a permit &s provided in 5 301.7. 

(b) Each vessel licensed by the Com¬ 
mission shall carry on board at all times 
while at sea the halibut license thus 
secured whether it is validated for hali¬ 
but fishing or endorsed with a permit as 
provided in 5 301.8 and this license shall 
at all times be subject to inspection by 
authorized officers of the Governments 
of Canada or the United States or by 
representatives of the Commission. 

(c> The halibut license shall be issued 
without fee by the customs officers of the 
Governments of Canada or the United 
States or by representatives of the Com¬ 
mission or by fishery officers of the Gov¬ 
ernments of Canada or the United States 
at places where there ore neither cus¬ 
toms officers nor representatives of the 
Commission. A new license may be is¬ 
sued by the officer accepting statistical 


return at any time to vessels which have 
furnished proof of loss of the license 
form previously issued, or when there 
shall be no further space for record 
thereon, providing the receipt of statisti¬ 
cal return shall be shown on the new 
form for any halibut or other species 
taken during or after the voyage upon 
which loss occurred. 

(d) The halibut license of any vessel 
shall be validated before departure from 
port for each halibut fishing operation 
for which statistical return is required. 
This validation of a license shall be by 
customs officers or by fishery officers of 
the Governments of Canada or the 
United States when available at places 
where there are no customs officers and 
shall not be made unless the area in 
which the vessel will fish is entered on 
the license form and unless the pro¬ 
visions of 5 301.9 have been compiled 
with for all landings and all fishing oper¬ 
ations since Lssue of the license, provided 
that if the master or operator of any 
vessel shall fail to comply with the pro¬ 
visions of I 301.9. the halibut license of 
such vessel may be validated by customs 
officers or by fishery officers upon evi¬ 
dence either that there has been a judi¬ 
cial determination of the offense or that 
the laws prescribing penalties therefor 
have been complied with, or that the said 
master or operator is no longer respon¬ 
sible for, nor sharing in. the operations 
of said vessel. 

<e> The halibut license of any vessel 
fishing for halibut in Area 1A as defined 
in 5 301.1 must be validated at a port or 
place within Area 1A prior to each such 
fishing operation during the second hali¬ 
but fishing season in Areas IB and 2 as 
defined In paragraphs (b) and (c) of 
5 301.2 and when Areas IB and 2 are 
closed to halibut fishing. 

<f> The halibut license of any vessel 
fishing for halibut in Area 3B when Area 
3A is closed to halibut fishing must be 
validated at a port or place within Area 
3B prior to such fishing, except that a 
vessel already fishing in Area 3B with 
a halibut license that was validated for 
halibut fishing in Area 3B or in Areas 3A 
and 3B prior to the date of closure of 
Area 3A. may continue to fish in Area 
3B until first entry at a port or place 
with a validating officer or until any 


halibut is unloaded. 

Cg) The halibut license of any ves¬ 
sel departing from Area 3B with any 
halibut on board when Area 3A is closed 
to halibut fishing, must be validated at 
a port or place In Area 3B subsequent 
to fishing and prior to such departure. 

< h > A halibut license shall not be vali¬ 
dated for departure for halibut flshin# 
In Areas 1A or IB or 2 more than 48 
hours prior to the commencement of any 
halibut fishing season in said areas: nor 
for departure for halibut fishing in Areas 
3A or 3B from any port or place 
said areas more than 48 hours prior 
to the commencement of the haii&u 
fishing season In said areas; nor forcc- 
parture for halibut fishing in Areas*”} 
or 3B from any port or place outside siua 
areas more than 5 days prior to tne 






season in said areas. 






Thursday, April 3, J95S 

i|> a halibut license shall not be valid 
for halibut fishing in more than 
one of Areas 1A, IB, 2 or 3A, as defined 
m 1 301.1. during any one trip nor shall 
it be ;rvalidated for halibut fishing in 
another of said areas while the vessel 
luis any halibut on board. 

< j ■ a halibut license shall not be valid 
for halibut fishing in any area closed to 
halibut fishing nor for the possession 
of halibut In any area closed to halibut 
tehtnu except while In actual transit to 
or within a port of sale and as provided 
in paragraph <m) of this section. 

<k> Any vessel which is not required 
to be licensed for halibut fishing under 
paragraph (a* of this section shall not 
possess any halibut of any origin in any 
area dosed to halibut fishing except 
while In actual transit to or within a 
port of sale. 

U) A halibut license shall not be valid 
for halibut fishing in any area while a 
permit endorsed thereon is in effect, nor 
shall it be validated while halibut taken 
under such permit is on board. 

<m» A halibut license when validated 
for halibut fishing in Area 3A shall not 
be valid for the possession of any halibut 
in Area 2 if said vessel is in possession 
of baited gear more than 25 miles from 
Cape Spencer Light. Alaska; and a hall* 
but license when validated for halibut 
fishing in Area 3B shall not be valid for 
the possession of any halibut in Area 
3A. when Area 3A is closed to halibut 
fishing. If said vessel is in possession 
of baited gear more than 20 miles by 
navigable water route from the boundary 
between Areas 3A and 3B. 

in) No person on any vessel which Is 
required to have a halibut license under 
paragraph <a> of this section shall fish 
for halibut or have haUbut in his posses- 
lion. unless said vessel has a valid license 
issued and in force in conformity with 
the provisions of this section. 

1301.7 Retention of halibut taken 
under permit. <a> There may be re¬ 
tained for sale on any vessel which shall 
tore a permit as provided in 5 301.8 
such halibut as is caught incidentally 
to fishing by that vessel in any area 
after it has been closed to halibut fish¬ 
ing under {301.2 or 5 301.4 with set 
toes (of the type commonly used in the 
Pacific Coast haUbut fishery) for other 
species, not to exceed at any time one 
Pjund of haUbut for each seven pounds 
of liable fish, actually utilized, of other 
Wcies not Including salmon or tuna, 
ouch haUbut may be sold os the 
eatch of said vessel, the weight of aU 
*bh to be computed as with heads off 
and entrails removed: Provided , That it 
w*all not be a violation of this regula- 
L °n for any such vessel to have in pos- 
rjjto®! haUbut in addition to the amount 
nercin allowed to be sold if such addl- 
Jwnal halibut shaU not exceed thirty 
PHtent of such amount and shaU bo 
ion cited and surrendered at the time 
landing as provided In paragraph ce) 
01 this section. 

<b> There may be retained for sale 
n any vessel which shall have a permit 
provided in | 301.8 such haUbut as 
caught incidentally to fishing for spe- 
M of crab by that vessel In that part 
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of Area 3B know'n as Bering Sea after 
6:00 a. m of the 1st day of April of 
the year 1958 with bottom trawl nets 
cof the type commonly used In the Ber¬ 
ing Sea king crab fishery) whose cod 
ends or fish bags shall consist of web¬ 
bing whose dry-stretched mesh shall 
measure not less than 12 inches be¬ 
tween knots or hog rings, not to exceed 
at any time one pound of haUbut for 
each five pounds drained weight of sal¬ 
able picked crab meat or the equivalent 
drained weight of crab meat in the shell 
or in vacuum-packed heat processed 
containers. The equivalent weight of 
meat in the shell shall be computed on 
the basis of 15 pounds of meat in the 
shell being equal to 6 pounds of drained 
picked crab meat and the equivalent 
weight of processed meat shatl be com¬ 
puted on the basis of 6 4 ounces of 
drained weight of processed crab being 
equal to 8 ounces of picked crab meat. 

(c) Halibut retained under such per¬ 
mit shall not be filleted. Hitched, 
steaked or butchered beyond the re¬ 
moval of the head and entrails while 
on the catching vessel. 

<d) HaUbut retained under such per¬ 
mit shaU not be landed or otherwise 
removed or be received by any person, 
firm or corporation from the catching 
vessel until all haUbut on board shaU 
have been reported to a customs, fish¬ 
ery or other authorized enforcement of¬ 
ficer of the Governments of Canada or 
the United States by the captain or op¬ 
erator of said vessel and also by the 
person, firm or corporation receiving the 
haUbut. and no haUbut or other fish or 
crabs shall be landed or removed or 
be received from the catching vessel, 
except with the permission of said offi¬ 
cer and under such supervision as the 
said officer may deem advisable. 

(e) HaUbut retained under such per¬ 
mit shall not be purchased or held in 
possession by any person other than the 
master, operator or crew of the catch¬ 
ing vessel in excess of the proportion 
allowed in paragraph (a) of this sec¬ 
tion until such excess, whatever its ori¬ 
gin, shall have been forfeited and sur¬ 
rendered to the customs, fishery or other 
authorized officers of the Governments 
of Canada or the United States. In 
forfeiting such excess, the vessel shall 
be permitted to surrender any part of 
its catch of haUbut. provided that the 
amount retained shall not exceed the 
proportion herein allowed. 

<f> Permits for the retention and 
landing of haUbut caught in Areas 1A. 
IB. 2. 3A or 3B. exclusive of that part 
known as Bering Sea, in the year 1958 
shall become invalid at 6:00 a m. of the 
16th day of November of said year or 
at such earlier date as the Commission 
shall determine. 

tg) Permits shall become invalid for 
the retention of halibut caught in that 
part of Area 3B known as Bering Sea 
after 6:00 a. m. of the 15th day of No¬ 
vember In the year 1958 and shall be¬ 
come invalid for the landing of haUbut 
caught under permit in that part of 
Area 3B known as Bering Sea after 
6:00 a. m. of the 15th day of December 
of the year 1958 or at such earlier dates 
as the Commission shaU determine. 
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5 301 8 Conditions limiting validity of 
permits. <a> Any vessel which shall be 
used in fishing for other species than 
halibut in any area after it has been 
closed to halibut fishing under 5 301.2 or 
5 301 4 must have a halibut license and u 
permit if it shall retain, land or seU any 
halibut caught Incidentally to such fish¬ 
ing or possess any halibut of any origin 
during such fishing, as provided in 
5 301.7. 

tb> The permit shall be shown by en¬ 
dorsement of the issuing officer on the 
face of the haUbut license form held by 
said vessel and shall show the area or 
areas for which the permit is issued. 

to The permit shall terminate at the 
time of the first landing thereafter of 
fish or crabs of any species and a new 
permit shall be secured before any sub¬ 
sequent flsliing operation for which a 
permit is required. 

(d> A permit shall not be Issued to any 
vessel which shall have haUbut on board 
taken while said vessel was licensed to 
fish in an open area unless such haUbut 
shall be considered as taken under the 
issued permit and shall thereby be sub¬ 
ject to forfeiture when landed if in 
excess of the proportion permitted in 
paragraph <a) or (b) of 5 301.7. 

<e* A permit shall not be issued to. or 
be valid if held by, any vessel which shall 
fish with other than set lines of the type 
commonly used in the Pacific Coast hali¬ 
but fishery except in that part of Area 
3B known as Bering Sea as provided in 
paragraph <b) of I 301,7. 

<f) The permit of any vessel shall not 
be valid unless the permit is granted 
before departure from port for each fish¬ 
ing operation for which statistical re¬ 
turns are required. This granting of a 
permit shall be by customs officers or by 
fishery officers of the Governments of 
Canada or the United States when avail¬ 
able at places where there are no customs 
officers and shall not be made unless the 
area or areas In which the vessel will 
fish is entered on the haUbut license form 
and unless the provisions of 5 301.9 have 
been complied with for all landings and 
all fishing operations since issue of the 
license or permit, provided that if the 
master or operator of any vessel shall fall 
to comply with the provisions of 5 301 9. 
the permit of such vessel may be granted 
by customs or fishery officers upon evi¬ 
dence either that there has been a Judi¬ 
cial determination of the offense or that 
the laws prescribing penalties therefor 
have been compUed with, or that the said 
master or operator is no longer responsi¬ 
ble for. nor sharing in. the operations of 
said vessel. 

tg> A permit shall not be valid for the 
landing of haUbut caught Incidentally 
to fishing for crabs in that part of Area 
3B known as Boring Sea unless the vessel 
shall show documentary evidence of date 
of departure from some port or place 
within said area, or from Akutan. Alaska, 
subsequent to such fishing. Such docu¬ 
mentary evidence may consist of a certi¬ 
fied written statement of a properly 
identified and responsible resident within 
that part of Area 3B known as Bering 
Sea or at Akutan. 

<h > The permit of any vessel shall not 
be valid if said vessel shall have in l is 
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possession at any time halibut in excess 
of the amount allowed under paragraph 

(a) or <b) of 1 301.7. 

(l> No person shall retain, land or sell 
any halibut caught incidentally to fish¬ 
ing for other species in any area closed 
to halibut fishing under 5 301.2 or $ 301.4, 
or shall have halibut of any origin in his 
possession during such fishing, unless 
such person is a member of the crew of 
and is upon a vessel with a halibut li¬ 
cense and with a valid permit issued and 
in force in conformity with the provi¬ 
sions of gg 301.7 and 301.8. 

5 301.9 Statistical return by vessels . 

(a) Statistical return as to the amount 
of halibut taken during fishing opera¬ 
tions must be made by the master or op¬ 
erator of any vessel licensed under the 
regulations in this part and as to the 
amount of halibut and other species by 
the master or operator of apy vessel op¬ 
erating under permit as provided lor in 
55 301.7 and 301.8, within 96 hours of 
landing, sale or transfer of halibut or of 
first entry thereafter into a port where 
there is an officer authorized to receive 
such return. 

<b> The statistical return must state 
the port of landing and the amount of 
each species taken within the area or 
areas defined in the regulations in this 
part, for which the vessels license is 
r validated for halibut fishing or within 
the area or areas for which the vessel s 
license is endorsed as a permit. 

(c) The statistical return must in¬ 
clude all halibut landed or transferred 
to other vessels and all halibut held in 
possession on board and must be full, 
true and correct in all respects herein 
required. 

(d) The master or operator or any 
person engaged on shares in the opera¬ 
tion of any vessel licensed or holding a 
permit under the regulations in this part 
may be required by the Commission or 
by any officer of the Governments of 
Canada or the United States authorized 
to receive such return to certify to its 
correctness to the best of his information 
and belief and to support the certificate 
by a sworn statement. Validation of a 
halibut license or Issuance of a permit 
after such sworn return is made shall be 
provisional and shall not render the li¬ 
cense or permit valid in case the return 
shall later be shown to be false or fraud¬ 
ulently made. 

(e) The master or operator of any 
vessel holding a license or permit under 
the regulations in this part shall keep an 
accurate log of all fishing operations 
including therein date, locality, amount 
of gear used, ,and amount of halibut 
taken daily in each such locality. This 
log record shall be open to inspection by 
representatives of the Commission au¬ 
thorized for this purpose. 

<f> The master, operator or any other 
person engaged on shares in the opera¬ 
tion of any vessel licensed under the 
regulations in this part may be required 
by the Commission or by any officer of 
the Governments of Canada or the 
United States to certify to the correct¬ 
ness of such log record to the best of his 
information and belief and to support 
the certificate by a sworn statement. 
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5 301.10 Statistical return by dealers . 
fa) All persons, firms or corporations 
that shall buy halibut or receive halibut 
for any purpose from fishing or trans¬ 
porting vessels or other carrier shall keep 
and on request furnish to customs officers 
or to any enforcing officer of the Gov¬ 
ernments of Canada or the United States 
or to representatives of the Commission, 
records of each purchase or receipt of 
halibut, showing date, locality, name of 
vessel, person, firm or corporation pur¬ 
chased or received from and the amount 
in pounds according tq trade categories 
of the halibut and other species landed 
with the halibut. 

(b) All persons, firms or corporations 
receiving fish from a vessel fishing under 
permit as provided in 5 301.7 shall within 
48 hours make to an authorized enforce¬ 
ment officer of the Governments of 
Canada or the United States a signed 
statistical return showing the date, local¬ 
ity. name of vessel received from and 
the amount of halibut and of other 
species landed with the halibut and cer¬ 
tifying that permission to receive such 
fish was secured in accordance with 
paragraph (d) of 5 301.7. Such persons, 
firms or corporations may be required by 
any officer of the Governments of Canada 
or the United States to support the 
accuracy of the above signed statistical 
return with a sworn statement. 

(c) All records of all persons, firms or 
corporations concerning the landing, 
purchase, receipt and sale of halibut and 
other species landed therewith shall be 
open at all times to inspection by any 
enforcement officer of the Governments 
of Canada or the United States or by any 
authorized representative of the Com¬ 
mission. Such persons, firms or corpora¬ 
tions may be required to certify to the 
correctness of such records and to sup¬ 
port the certificate by a sworn statement. 

(d) The possession by any person, firm 
or corporation of halibut which such per¬ 
son. firm or corporation knows to have 
been taken by a vessel without a valid 
halibut license or a vessel without a per¬ 
mit when such license or permit is re¬ 
quired. is prohibited. 

<e) No person, firm or corporation 
shall unload any halibut from any vessel 
that has fished for halibut in Area 3B 
after the closure of Area 3A unless the 
license of said vessel has been validated 
at a port or place in Area 3B as required 
in paragraphs <f> and (g) of 5 301 6 or 
unless permission to unload such halibut 
has been secured from on enforcement 
officer of the Governments of Canada or 
the United States. 

5 301.11 Closed nursery grounds, (a) 
The following areas have been found to 
be populated by small, immature halibut 
and arc designated as nursery grounds 
and except in the year 1958 ore closed to 
halibut fishing, and. except in the year 
1958. no person shall fish for halibut in 
either of such areas, or shall have halibut 
in his possession while fishing for other 
species therein, or shall have halibut of 
any origin in his possession therein ex¬ 
cept In the course of a continuous transit 
across such area, or during continuous 
transit through such area for landing at 
the Port of Massct, Q. C. L 


(b) First, that area In the waters off 

the coast of Alaska within the following 
boundary as stated in terms of the mag¬ 
netic compass unless otherwise indi¬ 
cated : from the north extremity of Cape 
Ulitka. Noyes Island, approximately lat¬ 
itude 55*33*48 * N.. longitude 133*43 35 ' 
W.. to the 4outh extremity of Wood Is¬ 
land, approximately latitude 55 39 44’* 
N.. longitude 133-42*29'* W.; thence to 
the cast extremity of Timbered Islet, ap¬ 
proximately latitude 55*41'47" N.. long- 
itude 133*47*42" W.; thence to the true 
west extremity of Timbered Islet, ap¬ 
proximately latitude 55*41 46" N., longi¬ 
tude 133*48*01" W.; thence southwest 
three-quarters south sixteen and five- 
eighths miles to a point approximately 
latitude 55*34*46" N.. longitude 

134*14*40** W.: thence southeast by 
south twelve and one-half miles to a 
point approximately latitude 55*22*23’* 
N., longitude 134*12*48*' W.; thence 
northeast thirteen and seven-eighths 
miles to the southern extremity of Cape 
Addington. Noyes Island, latitude 
55*26*11" N., longitude 133*49*12" W.; 
and to the point of origin on Cape Ulitka. 
The boundary lines herein indicated 
shall be determined from Chart 8157, 
as published by the United States Coast 
and Geodetic Survey at Washington, 
D. C.. in June 1929. and Chart 8152, as 
published by the United States Coast and 
Geodetic Survey at Washington. D. C., 
in March 1933. and reissued March 1939, 
except for the point of Cape Addington 
which shall be determined from Chart 
8158. as published by the United States 
Coast and Geodetic Survey In December 
1923, provided that the duly authorized 
officers of the United States of America 
may at any time place a plainly visible 
mark or marks at any point or points as 
nearly as practicable on the boundary 
line defined herein, and such mark or 
marks shall thereafter be considered as 
correctly defining said boundary. 

(c) Second, that area lying in the 
waters oil the northern coast of Graham 
Island. British Columbia, within the fol¬ 
lowing boundary, as stated In terms of 
the magnetic compass unless otherwise 
indicated; from the outer Entry Point 
Light, latitude 54*02*40** N., longitude 
132°11'30" W.: thence northwest ten 
miles to a point approximately latitude 
54*12*20" N.. longitude 132-16*30'* W.; 
thence true east approximately fourteen 
and one-half miles to a point which shall 
lie northwest of the highest point of Tow 
Hill. Graham Island, latitude 54*04*24 
N.. longitude 131*48*00" W.: thence 
southeast to the said highest point ol 
Tow Hill. The points on the above men¬ 
tioned island shall be determined from 
Chart 3754, published at the Admiralty. 
London. April 11.1911. provided that the 
duly authorized officers of Canada may 
at any time place a plainly visible mar* 
or marks at any point or points as nearly 
os practicable on the boundary line de¬ 
fined herein, and such marks shall there¬ 
after be considered as correctly defining 
said boundary. 

5 301.12 Dory gear prohibited . The 
use of any hand gurdy or other •PP*** 
ance In hauling halibut gear by nan 
power in any dory or small boat opera tea 
from >£ vessel licensed under the pro- 
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tfeions of the regulations In this part 
j» prohibited in all convcnUon waters. 

130113 Nets prohibited. <a> It Is 
prohibited to retain halibut taken In 
fatss 1A, IB. 2. 3A. and In Area 3B. ex¬ 
clusive of that pan known as Bering Sea, 
srith a net of any kind or to have In pos¬ 
session any halibut in said areas while 
using any net or nets other than bait 
nets for the capture of other species of 
fch. nor shall any license or permit vali¬ 
dity for said areas under the regula¬ 
tions in this part be valid during the use 
or possession on board of any net or nets 
other than bait nets: Provided. That the 
character and the use eft said bait nets 
conform to the laws and regulations of 
the country where they may be utilized 
and that said bait nets are utilized for 
no other purpose than the capture of 
halt for said vessel. 

<b' It Is prohibited to retain halibut 
Uken in that part of Area 3B known as 
Bering Sea with any net which does not 
have a cod end or fish bag of webbing 
those dry-stretched mesh measures 12 
Inches or more between knots or hog 
rings, nor shall any license or permit 
held by any vessel fishing for crabs In 
that part of Area 3B known as Bering 
Sea be valid for the possession of halibut 
during the use or possession on board of 
any net which does not have a cod end 
or fish bag of webbing whose dry- 
itrtiched mesh measures 12 inches or 
more between knots or hog rings. 


I 301.14 Retention of tagged halibut. 
Nothing contained In the regulations in 
this part shall prohibit any vessel at any 
time from retaining and landing any 
halibut which bears a Commission tag at 
the time of capture: Provided . That such 
halibut with the tag still attached is re¬ 
ported at the time of landing to repre¬ 
sentatives of the Commission or to en¬ 
forcement officers of the Governments of 
Canada or the United States and is made 
available to them for examination. 

8 301.15 Responsibility of master . 
Wherever in the regulations in this part 
any duty is laid upon any vessel, it shall 
be the personal responsibility of the 
master or operator of said vessel to see 
that said duty Is performed and he shall 
personally be responsible for the per¬ 
formance of said duty. This provision 
shall not be construed to relieve any 
member of the crew of any responsibility 
with which he would otherwise be 
chargeable. 

8 301.16 Supervision of unloading 
and weighing . The unloading and 
weighing of the halibut of any vessel li¬ 
censed under the regulations in this part 
and the unloading and weighing of hali¬ 
but and other species of any vessel hold¬ 
ing a permit under the regulations in 
this part shall be under such supervision 
as the customs or other authorized officer 
may deem advisable in order to assure 
the fulfillment of the provisions of the 
regulations in tills part. 


5 301 17 Previous regulations super - 
seded. The regulations in this part shall 
supersede all previous regulations 
adopted pursuant to the Convention be¬ 
tween Canada and the United States of 
America for the preservation of the hali¬ 
but fishery of the Northern Pacific Ocean 
and Bering Sea. signed March 2. 1953. 
except as to offenses occurring prior to 
the approval of the regulations In this 
part. The regulations in this part shall 
be effective as to each succeeding year, 
with the dates herein specified changed 
accordingly, until superseded by subse¬ 
quently approved regulations. Any de¬ 
termination made by the Commission 
pursuant to the regulations in this part 
shall become effective immediately. 


Signed: 


Signed: 


ScTOJt II. Thompson, 

Chairman. 

William M. Sprules. 

Vice-Chairman. 
Harold S. Helland. 
Mattias Madsen. 

J. W. Mendenhall. 
Richard Nelson. 

Seton H. Thompson. 

Chairman. 


H. A. Dunlop, 

Secretary. 


Approved: March 28.1958. 


Dwight D. Eisenhower. 
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DEPARTMENT OF AGRICULTURE 

Agricultural Marketing Sorvice 
[ 7 CFR Part 924 1 

I Docket No. AO-226-A9 J 

Milk in Detroit, Mich , 
Marketing Area 

botice or recommended decision and 

OPPORTUNITY TO FILE WRITTEN EX¬ 
CEPTIONS WITH RESPECT TO PROPOSED 
amendments TO TENTATIVE MARKETING 
AGREIMENT AND ORDER 

Pursuant to the provisions of the Agri- 
ajittmU Marketing Agreement Act of 
1W7, as amended <7 U. S, C. 601 et seq.i. 

the applicable rules of practice and 
Procure governing the formulation of 
wketlng agreements and marketing 
< 7 CRF Part 900 >, notice is hereby 
wven of the filing with the Hearing Clerk 
f? recommended-decision of the 
c D u t y Adraln'strator. Agricultural 
Marketing Service. United States De¬ 
partment of Agriculture, with respect to 
amendments to the tentative 
Jwkcting agreement and order regu- 
XJ"* the handling of milk in the 
M * c higan, marketing area. In- 
partie * rnay file written excep- 
ri p n t to decision with the Hearing 
^ Umte d States Department of 
tw u L lure ‘ Washington, D. C., not later 
“‘an the close of business the 10th day 


after publication of this decision In the 
Federal Recistcr. The exceptions 
should be filed in quadruplicate. 

Preliminary statement . The hearing 
on the record of which the proposed 
amendments, as hereinafter set forth, to 
the tentative marketing agreement and 
to the order, were formulated, was con¬ 
ducted at Lansing. Michigan, on De¬ 
cember 10-13,1957. and at Detroit. Mich¬ 
igan*. on December 16-17, 1957, pursuant 
to notice thereof which was issued No¬ 
vember 18. 1957 (22 F. R. 9294). 

The material issues of the record of 
hearing relate to: 

1. Various proposals for expansion of 
the marketing area; 

2. Location differentials to handlers 
and to producers: 

3. The price for Class II milk: 

4. The establishment of interim bases 
for new producers and old producers re¬ 
linquishing their bases; 

5. Automatic revision of seasonality of 
normal percentages included in supply- 
demand adjustors; 

6. Pool plant requirements applicable 
to distributing plants; 

7AThe type of pool; 

8. Classification of milk transferred to 
nonpool plants; 

9. Equivalent price provisions, and 

10. Provisions applicable to producer- 
handlers. 


The notice of hearing contained pro¬ 
posals for realignment of the Class I 
price differential and for changes in the 
method of computing producer prices but 
no supporting testimony was offered with 
respect to these proposals. 

In view of the extensive testimony 
with respect to'proposals for expansion 
of the marketing area and the closely 
related issues with respect to location 
differentials, decision with respect to 
these issues is reserved for a later de¬ 
cision. In this decision consideration is 
restricted to other issues of the hearing. 

Findings and conclusions . The follow¬ 
ing findings and conclusions on the ma¬ 
terial issues are based on evidence pre¬ 
sented at the hearing and the record 
thereof: 

1. Class II milk price. The provisions 
for pricing Class II milk should not be 
changed on the basis of this record ex¬ 
cept to revise. In conformity with present 
operating conditions, the list of Michigan 
plants used. 

Class II milk under the Detroit order 
Includes all skim milk and butterfat dis¬ 
posed of for consumption as fluid cream, 
manufactured into dairy products, dis¬ 
posed of for livestock feed, dumped skim 
milk and allowable plant loss. Since 
September 1956. Class II milk has been 
priced at the higher of the average pay¬ 
ing prices of certain Michigan milk man¬ 
ufacturing plants or a butter-powder 
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formula price (that used as an alterna¬ 
tive basic formula price, less 18.3 cents) 
for the months of February through 
September. For the four months of 
October through January, twenty cents 
per hundredweight is added to this price. 

Prior to adoption of the present pro¬ 
visions for pricing Class 11 milk the local 
plant price determined the Class II price 
in all months of the year. The change 
effective in 1956 was based upon evidence 
that this price had not always reflected 
the full value of milk used for manu¬ 
facturing purposes. Addition of the 20 
cents on a seasonal basis was designed 
to make the annual average price for 
Class II milk more representative while 
encouraging handlers to add to their 
operations only such supplies of milk as 
would be required for operating reserves 
rather than for manufacturing purposes. 
The alternative butter-powder formula 
price was designed to prevent the Class 
II price from sinking to unreasonably 
low levels In any month. This alterna¬ 
tive price has never been the effective 
price. 

Michigan Milk Producers Association 
proposed In the notice of hearing that 
for the months of February through 
September the Class II butter-powder 
formula price alternative apply to milk 
used in pool plants to produce nonfat dry 
milk, whole milk powder, and butter. 
At* the hearing, however, they did not 
support this proposal; instead they ad¬ 
vocated that for the four months of April 
through July a credit of 5 cents per 
pound apply to butterfat manufactured 
into and disposed of as butter without 
requiring that such manufacture be in 
pool plants. Others advocated that the 
credit apply for additional months. 

The cooperative association proposing 
n lower price for Class II milk manufac¬ 
tured into butter in the flush production 
season alleges that it is being required 
to handle a constantly Increasing pro¬ 
portion of the Class n milk of the market 
and must provide facilities for manu¬ 
facturing in order that the milk supply 
of the market will be handled in an or¬ 
derly fashion and that its members may 
be provided with a market at all times. 
It alleges that it cannot avoid process¬ 
ing the reserve supplies from producers 
who are not members of the association 
and that losses in processing such milk 
should not be borne by their membership. 
No figures showing processing costs or 
losses were presented, however. The 
volumes of butter manufactured by the 
proponent was shown to be substantial, 
particularly in the four months for which 
the five cents credit was proposed. An¬ 
other producer cooperative with manu¬ 
facturing facilities showed that its but¬ 
ter manufacture was more evenly dis¬ 
tributed over the year and proposed 
credit be given for at least eight months 
of the year. 

An operator of cheese manufacturing 
plants in Michigan protested the estab¬ 
lishment of a special price for butter not 
likewise applicable to American cheese. 
Both products are purchased under the 
Government price* support program at 
prices designed to reflect a single na¬ 
tional average level of price to dairy 
farmers for manufacturing milk. Selcc- 
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tlon of butter as the product to which 
a credit should apply was evidently 
based upon the fact that this is the prod¬ 
uct to which the proponent and other co¬ 
operatives supporting the proposal are 
equipped to convert milk for which no 
other market can be found. 

No claim was made that there had 
been any essential change in the operat¬ 
ing or procurement policies of the local 
manufacturing plant upon which it 
should be concluded that the annual 
level of the Class II price in relation to 
the local plant prices should be reduced 
in order to be representative of the value 
of manufacturing milk. Neither is there 
evidence that there is need of greater 
seasonality in the Class n milk price. 
For & part of the time since the present 
pricing became effective, particularly 
from September 1956 through'April 1957 
the local plant price averaged some¬ 
what higher in relation to other manu¬ 
facturing milk prices than had formerly 
been the case. For this period the local 
plant price exceeded the midwest con- 
densery price of the order by an aver¬ 
age of 7 cents per hundredweight. For 
the months of September through De¬ 
cember 1957 (official notice is hereby 
taken of official price announcements 
by the market administrator for the 
months of November and December 
1957) the local plant price averaged 4.4 
cents less than the condensery price, a 
more usual relationship. 

Production of manufacturing grade 
milk in Detroit milkshed area is de¬ 
creasing at the same time that the 
volume of* milk In the Detroit pool is 
increasing. A number of manufacturing 
plants have ceased operations. While 
this situation may in time affect the 
validity of prior conclusions with respect 
to the level of the local plant price such 
change is not evident on this record. 
Increased demand for pool milk for Class 
II use in nonpool plants was shown by 
on operator of nonpool plants in con¬ 
nection with a proposed modification of 
the provision for classification of pool 
milk moved to nonpool plants. 

It is concluded that no change in the 
provisions for pricing Class II milk 
should be made on the basis of this rec¬ 
ord other than to modify the list of 
named local plants to represent present 
operating conditions. 

The plants operated by the Borden 
Company at Perrington, Michigan, and 
by the Pet Milk Company at Hudson. 
Michigan, which are two of the nine 
named local plants, have ceased opera¬ 
tions. The Grand Ledge Milk Company 
operations at Grand Ledge. Michigan, 
have been acquired by the Lansing Dairy 
Company, a cooperative association 
which also operates a Detroit pool plant 
and a disrUbuting plant at Lansing. Cur¬ 
rent payments to farmers delivering milk 
at Grand Ledge may represent only par¬ 
tial returns for the milk with additional 
returns being received as patronage 
dividends. § 

It is concluded that these three plants 
should be deleted from the list of named 
local plants. A Borden plant at Mt. 
Pleasant, Michigan, at which operations 
and pay prices have paralleled closely 
those of the Perrington plant, should be 


added. The resulting seven plant list Is 
representative of current manufacturing 
operations in the Detroit milkshed. 

2. Base rules. The provisions with re¬ 
spect to establishment of interim bases 
and payments to producers while estab¬ 
lishing such bases should not be modified 
on the basis of this record. Provision 
should be included for producers losing 
herds through brucellosis or tuberculosis 
to retain their bases for 12 months and 
for computation of bases for producers 
supplying distributing plants acquiring 
pool status. 

Each Detroit producer who deliver* 
milk 122 daj r s or more of the August 1- 
December 31 period each year establishes 
a base equal to Ills average deliveries dur- 
ing that period; such base Is then used 
as a basts of payment for deliveries for 
the 12 month period beginning with the 
following February. A producer without 
an established base establishes an in¬ 
terim base by his deliveries during the 
first three full calendar months of hi* 
deliveries. While establishing tills in¬ 
terim base he is paid the uniform or 
market average price for the base form¬ 
ing months of August through December 
and for other months the base price for 
a seasonally varied percentage of hi* 
monthly deliveries and the excess price 
for the remainder. The interim base 1* 
then established as the daily average of 
the quantities for which base price was 
to be paid except that the interim base 
Is computed on 80 percent of deliveries 
for August and September and 90 per¬ 
cent of deliveries for other base forming 
months. A producer with an established 
base may elect to relinquish his base and 
establish an interim base once each year. 
It was proposed that the period required 
for formation of Interim bases be ex¬ 
tended to five months, that the percent¬ 
age of deliveries to be paid at the base 
price and used in the computation of the 
interim base be reduced 5 or 10 points in 
all months other than April through 
July, and that payments at the uniform 
price in base forming months be elimi¬ 
nated. This proposal was made by the 
cooperative association representing 
more than 80 percent of all producer* 
supplying the market. 

It was not shown that the changes pro¬ 
posed would bring about a more even 
flow* of milk to the market throughout 
the year. Effect on the total supply of 
the market rather than Its seasonal dis¬ 
tribution appears to be the principal pur¬ 
pose of the proposal. It was argued that 
the present provisions are too attractive 
in fall months to new shippers and for 
old shippers to increase production in 
an already overshipped market. 

In the Detroit market the average 
daily delivery per farm has somewhat 
less seasonal variation than formerly. In 
that a somewhat greater proportion of 
Che yearly production is in fall and 
winter months and somewhat less in the 
spring and early summer months. Con¬ 
siderably more noticable is the con¬ 
stantly increasing production per farm. 
Since 1954 daily deliveries per form have 
increased 21 percent. For the August- 
December period this increase has been 
25 percent. Such changes are not pe¬ 
culiar to Detroit, but are representative 
of trends in many markets. 
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The proposal Is evidently designed to 
make it less attractive for produces s to 
increase the average size of their deliv¬ 
eries. It is concluded that the proposal 
should not be adopted on the basis of 
this record. _ 

The base rules should provide that a 
producer losing the principal part of his 
herd through brucellosis or tuberculosis 
may retain this base without loss for one 
year. Such a provision now applies when 
a producer loses his bam through fire or 
windstorm. Loss of seventy percent of 
the milking herd for which evidence is¬ 
sued under State or Federal authority is 
presented represents a reasonable stand¬ 
ard for operation of the provision. 

Provision should also be made for 
computation of bases for producers sup¬ 
plying distributing plants when such 
plants first achieve pool plant status on 
the basis of deliveries to such plant 
durlm: the preceding base making period. 
The principal need shown for such a 
provision was related to producers sup¬ 
plying plants that would be affected by 
proposals to increase the marketing 
area. Other distributing plant* may 
also enter the market and achieve pool 
status. Producers supplying such plants 
in the preceding base forming months 
evidently supplied milk for Class I use 
at that lime and if satisfactory evidence 
of their deliveries at that time can be 
furnished should have bases computed 
from such deliveries. The provisions set 
forth above for new producers appear 
appropriate for producers delivering to 
. plants which first qualify os supply 
plants. 

3. Supply-demand adjustment. Provi¬ 
sion for automatic adjustment of the 
•eaionality of the normal percentages 
used in supply-demand adjustment of 
the Class I price should not be made on 
the basis of this record. 

The class I price of the Detroit order 
Is adjusted for the extent to which the 
average percentage that producer milk 
receipts w ere of Class I sales in the most 
recent two month period varies from the 
average of predetermined monthly **nor¬ 
mal’' percentage relationships which 
vary seasonally. A handler proposed 
that the seasonal relationship of these 
'normal" percentages be revised an¬ 
nually to reflect the seasonal relation- 
tfhps for the most recent 4 years. 

Producers opposed this proposal on the 
wts that under the method of compu¬ 
tation proposed a reduction in the annual 
«vel of the Class I price would result, 
wui that proposals they had submitted to 
tocrea-se this annual level were not in¬ 
cluded in the notice of hearing. 

while it would be possible to reflect re¬ 
cent seasonality of supply-demand rela¬ 
tionships automatically without affecting 
the resulting annual level of price, it docs 
not appear that this record provides an 
*aeqmue basis for such action. No 
«cnous seasonal maladjustment in the 
present provision was shown. It is con¬ 
cluded that no change should be made 
on tno basis of this record. 

4. Pool plant requirements. Pool plant 
acquirements applicable to distributing 
Pants should be modified to permit 
Plants which have qualified in each of 
^ m Qnth3 of September through Feb¬ 
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ruary to remain qualified for the months 
of March through August if they main¬ 
tain the minimum required route dis¬ 
tribution in the marketing area. Tho 
receipts of which a specified percentage 
of route sales are required for qualifica¬ 
tion should include only receipts from 
producers and from supply plants. 

In order to qualify as a pool plant 
under present order provisions a dis¬ 
tributing plant must have route distri¬ 
bution of Class I milk in the marketing 
area of 600 pounds or more per day and 
in addition must have 55 percent or more 
of its tcnal receipts on routes either in¬ 
side or outside the marketing area for 
the months of September through Feb¬ 
ruary or 45 percent for other months. 

A handler proposed that the required 
proportion of fluid sales be 50 percent 
for the months of October through 
March and that no percentage apply for 
other months. The producers supplying 
this handler have a considerably wider 
seasonal variation in deliveries than the 
average of the market while the handler 
has considerable seasonality in his Class 
I sales, due to school contacts. As a con¬ 
sequence. the handler has with difficulty 
maintained status in summer months 
while he has had no problem in other 
months. As a result of this situation he 
can no longer take care of summer sur¬ 
pluses of small distributing plants in his 
section of the market. The manufactur¬ 
ing facilities of this handler provide the 
most accessible surplus disposal outlet 
for these small plants. 

There was no opposition to some modi¬ 
fication of the provisions to meet this 
situation. The pool plant requirements 
for distributing plants serve, however, as 
a means of preventing plants which fall 
to qualify as supply plants from pooling 
their receipts on the basis of token route 
operations. For this reason require¬ 
ments applicable to summer months 
must be retained. They may be waived, 
however, with respect to plants which 
have qualified as distributing plants in 
each of the immediately preceding fall 
and winter months, and it is concluded 
that the order should so provide. 

The volume of receipts from other 
plants used in the computation should be 
that from supply plants only. Such 
shipments form the basis upon which 
supply plants may qualify as pool plants. 
Movements from distributing plants on 
the other hand, have no bearing upon 
pool qualification of such plants. 

5. Pooling . Handler pooling should 
not replace market-wide pooling. A 
handler proposal to change pooling of 
producer returns from the present mar¬ 
ket-wide basis to an individual handler 
basis was not supported by the proponent 
but was supported by a producer on be¬ 
half of certain producers in a location 
near the market. It was contended that 
under handler pooling dealers would re¬ 
strict purchases from producers to a 
volume nearer to Class I needs and the 
producers supplying them would benefit 
by higher base blend prices. The pro¬ 
posal was not supported by producer 
organizations accepting responsibility for 
orderly marketing of the inspected milk 
supply of the market. The Detroit mar¬ 
ket supply is organized on the basis of 
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market-wide pooling. This record pro¬ 
vides no basis for changing the type of 
pool. 

6. Transfers to nonpool plants . Milk 
transferred to nonpool plants is now 
allocated to the highest available use in 
the nonpool plant, except for the months 
of April, May, and June when it is allo¬ 
cated to the lowest available use. The 
highest use allocation provision was 
adopted in 1955 to discourage the prac¬ 
tice of nonpool handlers with Class I dis¬ 
position from depending upon the 
Detroit pool to carry their daily and 
seasonal reserves. The exception for the 
flush production months recognizes that 
in these months there is Uttle likelihood 
of a nonpool plant depending upon De¬ 
troit pool milk for bottling purposes. 

It was proposed that transfers to nen- 
pool plants be so allocated as to give local 
dairy farmers* milk priority over Detroit 
pool milk transferred to the nonpool 
plant. The principal basis upon which 
any change was advocated however, was 
in connection with transfers to a manu¬ 
facturing plant with no bottled milk 
sales, but from which bulk milk is trans¬ 
ferred to a second nonpool plant for 
manufacture of cottage cheese. Tho 
second nonpool plant processes milk for 
fluid use. Under present order provi¬ 
sions the same allocation provisions ap¬ 
ply to the second movement as to the 
original transfer. 

Under Michigan regulations, plants 
which have no farm supply of inspected 
milk arc not qualified os sources of sup¬ 
ply for fluid milk plants, and inspected 
pool milk entering such plants loses its 
approval for fluid use. The milk trans¬ 
ferred from such a plant for segregated 
manufacturing use does so under control 
and authorization of a recognized health 
authority. 

It is concluded that an exception can 
be made to the allocation rules with re¬ 
spect to retransfers from nonpool plants 
not approved by any health authority to 
handle milk for fluid use when such re¬ 
transfers are authorized for segregated 
manufacturing use by a recognized 
health authority. In order that actual 
receipt at the first nonpool plant may bo 
established, the person operating such 
plant should not be the handler operat¬ 
ing the pool plant from which the milk 
first moves. If these conditions are met, 
the second transfer may be allocated to 
the highest use remaining ir. excess of 
receipts from Inspected dairy fanners 
and pool plants. 

7. Equivalent prices. An “equivalent 
prices" provision should be Incorporated 
in the order. Various price quotations 
have become unavailable with little, if 
any, advance notice. Plants used as 
sources of prices for computing baste 
formula prices and manufacturing milk 
prices have ceased operations. Provi¬ 
sions have been incorporated into orders 
to meet emergency situations In which 
particular price quotations necessary for 
price formulas or other provisions In the 
orders, may not be available to the mar¬ 
ket administrator. In such cose, the 
Secretary would determine a price equiv¬ 
alent to the price quotation specified in 
the order. Some provision of this typo 
is necessary to meet emergency condi- 
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lions since the mechanics Involved would 
not permit sufficient time to consider 
and issue an order amendment. The 
provision likewise will remove uncer¬ 
tainty as to the procedure to be followed 
In the absence of price quotations speci¬ 
fied In the order and thus will prevent 
unnecessary interruption in the opera* 
tlon of the order. 

8. Producer-handler*. The order 
presently defines a producer-handler as 
a handler who produces milk but receives 
no milk from other producers, or from 
a cooperative association. Cooperative 
associations operate a number of pool 
plants in the Detroit market. Under 
the present provision a producer-handler 
may lose his status as a producer-han¬ 
dler by purchases from the pool plant of 
a cooperative association when a like 
purchase from a pool plant operated by 
a proprietary concern would not affect 
his status. There appears to be little 
reason for such distinction. It is con¬ 
cluded that the restriction should only 
apply to receipts from producers, and 
that provisions should be made to clas¬ 
sify any milk transferred from a pool 
plant to the plant of a producer-handler 
as Class I milk. Producer-handlers buy 
pool milk only for use in connection with 
their Class I business. 

General findings. The findings and 
determinations hereinafter set forth are 
supplementary and in addition to the 
findings and determinations previously 
made in connection with the issuance of 
the aforesaid order and of the previously 
issued amendments thereto; and all of 
said previous findings and determina¬ 
tions are hereby ratified and affirmed, 
except insofar as such findings and de¬ 
terminations may be in conflict with the 
findings and determinations set forth 
herein. 

(a) The tentative marketing agree¬ 
ment and the order, as hereby proposed 
to be amended, and all of the terms and 
conditions thereof, will tend to effectuate 
the declared policy of the act; 

(b) The parity prices of milk as de¬ 
termined pursuant to section 2 of the act 
are not reasonable in view of the price 
of feeds, available supplies of feeds, and 
other economic conditions which affect 
market supply and demand Tor milk in 
the marketing area, and the minimum 
prices specified in the proposed market¬ 
ing agreement and the order, as hereby 
proposed to be amended, are such prices 
as will reflect the aforesaid factors, 
insure a sufficient quantity of pure and 
wholesome milk, and be in the public 
Interest; and 

<c> The tentative marketing agree¬ 
ment and the order, as hereby proposed 
to be amended, will regulate the han¬ 
dling of milk in the same manner as. and 
will be applicable only to persons in the 
respective classes of industrial and com¬ 
mercial activity specified in, & marketing 
agreement upon which a hearing has 
been held. 

Recommended marketing agreement 
and order amending the order. The fol¬ 
lowing order amending the order regu¬ 
lating tiie handling of milk in the Detroit. 
Michigan, marketing area is recom¬ 
mended as the detailed and appropriate 
means by which the foregoing conclu¬ 


sions may be carried out. The recom¬ 
mended marketing agreement is not 
included in this decision because the 
regulatory provisions thereof would be 
the same as those contained in the order, 
os hereby proposed to be amended: 

1. Revise $ 924.8 to read as follows: 

l 924.8 Producer-h an die r. ‘'Pro¬ 
ducer-handler'’ means a person who is a 
handler and who produces milk, but re¬ 
ceives no milk from producers. 

2. Amend 9 924.1G (a) to read as fol¬ 
lows: 

<a) Any plant, hereinafter referred 
to as a "distributing plant* 4 

(1) In which milk is pasteurized or 
packaged for distribution in the market¬ 
ing area; 

(2) From which Class I milk is dis¬ 
posed of on a route(s) In the marketing 
area; and 

(3) From which the total quantity of 
Class I milk distributed on all routes 
operated inside or optside the marketing 
area equals the percentage specified 
below of receipts from producers and 
from supply plants of milk approved by 
the appropriate health authority for- 
fluid use: 

Cl) 55 percent during any of the 
months of September through February; 
or 

(il) 45 percent during any of the 
months of March through August, ex¬ 
cept that no such percentage require¬ 
ment shall apply during auch months 
with respect to any such plant which 
qualified as a distributing plant during 
each of the immediately proceeding 
months of September through February. 

3. In 9 924.43 (b) delete the last sen¬ 
tence. and substitute therefor the fol¬ 
lowing: "If any milk or skim milk is 
transferred from such nonpool plant to 
a second nonpool plant, the same con¬ 
ditions of audit, classification and alloca¬ 
tion shall apply, except that, during the 
months of July through March, if the 
first nonpool plant is (1> operated by 
a person other than the handler oper¬ 
ating the pool plant, (2) not approved 
by any health authority to handle milk 

^to be used for fluid consumption, and 
(3> disposes of no Class I milk on routes, 
milk or skim milk transferred to a second 
nonpool plant under authorization of a 
recognized health authority for segre¬ 
gated manufacturing use may be allo¬ 
cated to the highest use remaining at the 
second nonpool plant after receipts at 
such plant of Inspected milk direct from 
dairy fanners and pool plants are allo¬ 
cated to the highest use/' 

4. Add the following as 9 924.43 fd>: 

(d) Skim milk and butterfat transfer¬ 
red from a pool plant to the plant of a 
producer-handler In the form of milk or 
skim milk shall be Class I utilization. 

5. Add the following as 9 924 54: 

§ 924.54 Use of equivalent prices. If 
for any reason a price quotation required 
by this order for computing class prices 
or for other purposes Is not available 
in the manner described, the markePad- 
ministr&tor shall use a price determined 
by the Secretary to be equivalent to the 
price w hich is required. 


6. Add the following as 9 924.70 fe): 

(e) When a plant first become* a pool 
plant pursuant to I 924.18 <a) bases for 
producers delivering to such plant may 
be established on the basis of deliveries 
of milk to such plant for the preceding 
August-December period certified by sub¬ 
mission of delivery receipts or other evi¬ 
dence satisfactory to the market admin¬ 
istrator. 

7. Amend 9 924.71 (c) to read as fol¬ 
lows; 

(c> A producer who does not deliver 
milk to any handler for 45 consecutive 
days shall forfeit his base, except the 
following producers may retain their 
bases without loss for twelve months: 

(1) A producer who suffers the com¬ 
plete loss of his bases as a result of fire or 
windstorm; or 

(2) A producer for whom loss of sev¬ 
enty percent or more of the milk herd 
from brucellosis or bovine tuberculosis 
is .shown by evidence issued under State 
or Federal authority. 

Issued at Washington, D. C., this 2$ih 
day of March 1958. 

[seal] Roy W. Lennartso*. 

Deputy Administrator. 

|F. R. Doc. 53-2471; Filed, Apr. 2, 1953; 

8:53 a. m | 


[ 7 CFR Part 945 1 

Tomatoes Grown in Florida 

PROPOSED REVISION Of INTER PRETATIVI 
RULE WITH RESPECT TO MEANING Or 
"PRODUCER" 


Notice Is hereby given that the Secre¬ 
tary of Agriculture has under considera¬ 
tion the approval of a revision, as 
hereinafter set forth, of the Interpreta¬ 
tive Rule with respect to meaning of 
"Producer" <22 F. R. 1371), which was 
recommended by the Florida Tomato 
Committee, established pursuant to 
Marketing Agreement No. 125, and Order 
No. 45 <7 CFR Part 945) regulating the 
handling of tomatoes grown in Florida, 
issued under the Agricultural Market¬ 
ing Agreement Act of 1937, as amended 
<7U. S.C. 601 etscq.).. 

Consideration wdll be given to any 
datxv, views, or arguments pertaining 
thereto which are filed with the Dire*:* 
tor. Pruit. and Vegetable Division. Agri¬ 
cultural iMn rk e tin g Service, United 
States Department of Agriculture, Wash¬ 
ington 25. D. C.. not later than live 
days following publication of this notice 
In the Federal Register. The proposed 
revision is as follows: 

The final paragraph of the said in¬ 
terpretative Rule is hereby revised to 
read as follows: 


A producer eligible to vote Is a person who 
roduced tomatoes for market la a 
ary capacity in the production Wtts i dunag 
tie then current fiscal period. 1. 
tugiut l of the previous year and July 
f the then current yesr. If a p*r*> n 
rould otherwise qualify as a F rod JJ ccr ” 
proprietary capacity In the F podu ^ h 
rea planted tomatoes foe market ss if** 
Dmatoes during the current fiscal per • 

\ mnrbut tnV tomfltOC* ID Ul* 
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fresh market during the current fiscal period 
due to adverse weather conditions, or (2) 
has tomatoes In production for fresh mar¬ 
ket during the current fiscal period, although 
still unharvested, he'shall, nevertheless, he 
eligible as a producer to vote for/committee 
nominees, 11 he produced and marketed 
tiimstoes grown in the production area in 
thr neat preceding fiscal period. 

(Sec. 5. 40 Stat. 753. as amended; 7 U. S. C. 

008c) 

Dated: March 28, 1958. 

I seal] S. R. Smith. 

Director . 

Fruit and Vegetable Division. 

IP. R. Doc. 68-2485: Piled, Apr. 2. 1958; 
8:50 a. m | 


i 7 CFR Pari 995 1 

(Docket No. AO-I97-5J 

Handling or Milk in North Central 
Ohio Marketing Area 

NOTICE OP RECOMMENDED DECISION AND 
OPPORTUNITY TO PILE WRITTEN EXCEP¬ 
TIONS wrm RESPECT TO PROPOSED AMEND¬ 
MENTS TO TENTATIVE MARKETING AGREE¬ 
MENT AND ORDER 

Pursuant to the provisions of the Agri¬ 
cultural Marketing Agreement Act of 
1937. as amended (7 U. S. C. 601 ct seq.i, 
and the applicable rules of practice and 
procedure governing the formulation of 
marketing agreements and marketing 
orders (7 CFR Part 900). notice Is hereby 
given of the filing with the Hearing Clerk 
or this recommended decision of the 
Deputy Administrator. Agricultural Mar¬ 
keting Service. United States Depart¬ 
ment of Agriculture, with respect to pro¬ 
posed amendments to the tentative 
marketing agreement and order regulat¬ 
ing tiie handling of milk in the North 
Central Ohio marketing area. Interested 
parties may file written exceptions to the 
decision with the Hearing Clerk. United 
States Department of Agriculture. Wash¬ 
ington 25. D. C., not later than the clo^fe 
of business the 5th day after publication 
ol this decision in the Federal Register. 
The exceptions should be filed in quad¬ 
ruplicate. 

Preliminary statement. The hearing 
on the record of which the proposed 
amendments, as hereinafter set forth, to 
Uie tentative marketing agreement and 
to the order, were formulated, was con¬ 
ducted at Lima. Ohio, on January 7.1958, 
Pursuant to notice thereof which was 
Issued on December 18, 1957 <22 F. R. 
10464). 

The material Issues of record relate to: 
L Revision of the order provisions 
dealing with: 

•a) The classification of milk trans¬ 
ferred between pool plants: 

(b) The sharing of the Class I utiliza¬ 
tion at distributing plants with supply 
plants which are regular sources of milk 
lor such distributing plants; and 
<c> Computation of allowable shrink¬ 
age. 

Kxpanslon of the marketing area. 

3 Inclusion in the order of stated loca¬ 
tion adjustments for Class I prices. 

4. Provision for eligible milk quotas 
eased on deliveries under another Federal 
order. 

No. 60- 4 


5. Reports by the market administrator 
to cooperative associations of the utiliza¬ 
tion of producer-members* milk and 
butierf&t overages and shortages at pool 
plants supplied by such members. 

Findings and conclusions . 1. Provi¬ 

sions for the classification of milk moved 
betw r een pool plants <8 995.43) should be 
amended to provide for <a> the diversion 
of milk between pool plants. <b) changes 
in the method of classifying milk trans¬ 
ferred or diverted between pool plants, 
and (c) changes in the method of equal¬ 
izing Class I utilization between dis¬ 
tributing plants and supply plants which 
furnish such distributing plants with 
milk. 

Proposals were considered to permit 
the diversion of milk between pool plants 
during the months of March through 
June. Another proposal would provide 
for the pooling of milk receipts and utili¬ 
zation at supply plants with that of dis¬ 
tributing plants served by such plants. 
Ar guments were made at the hearing also 
for the pooling of milk receipts and utili¬ 
zation at two or more distributing plants 
operated by the same handler. 

The present order provides for In¬ 
dividual plant pricing of producer milk. 
Milk from producers is considered as a 
receipt at the plant at which it is phys¬ 
ically received. Thus, diversion of milk 
between plants Is not recognized. Trans¬ 
fers of milk between distributing plants 
are classified as Class I milk if trans¬ 
ferred In consumer packages and as 
Class II milk if transferred in the form 
of bulk milk to the extent available be¬ 
fore assigning producer milk at the re¬ 
ceiving plant to Class II. 

The provisions governing the 1*000101 
and classification of milk moved between 
distributing plants have tended to limit 
somewhat the flow of milk between pool 
plants. Distributing plants, in some in¬ 
stances. serve as temporary suppliers of 
bulk milk for other distributing plants. 
Class II classification of milk transferred 
from a distributing plant to another dis¬ 
tributing plant, which needs the milk to 
fiU Class I uses, has resulted in producers 
at the transferring plant carrying the 
necessary reserve supply associated with 
such milk and to some extent the reserve 
supply foV direct receipts of producer 
milk gt the transferee-plants. At the 
same time, producers delivering milk di¬ 
rectly to the transferee-plant have real¬ 
ized a Class I classification for substan¬ 
tially all of their milk deliveries. For 
these reasons, provision should be made 
for classifying bulk milk transferred be¬ 
tween pool plants on the basis of the 
classification claimed by the operators 
of such plants, provided that the claimed 
classification does not result in a higher 
proportion of the producer milk at the 
transferring plant being classified as 
Class I milk than the producer milk at 
the transferee-plant. Also, the claimed 
classification must result in the assign¬ 
ment of the available Class I milk in both 
plants to producer milk to the fullest ex¬ 
tent possible. These limitations on the 
classification of milk transferred be¬ 
tween pool plants are necessary to pro¬ 
tect the effectiveness of the Class I pric¬ 
ing plan and to promote the goals of the 
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individual-handler pool which have been 
found necessary for this market. 

With the above stated limitations, the 
proposed method of classification may 
be applied to the diversion of milk be¬ 
tween pool plants. Furthermore, un¬ 
limited diversion of milk between pool 
plants may be permitted by providing 
that diversions of milk from a pool plant 
will be deemed to have been received 
by the operator of such plant at the 
location (for the purpose of pricing¬ 
's 995.50 and 995.60) of the pool pbint 
to which it is diverted. The definition 
of producer milk ($995.12) should be 
changed accordingly. This change will 
preclude any advantages that might 
otherwise be gained by multiple plant 
operators in diverting Class I milk from 
a plant located in one zone to another 
plant in a higher priced zone. The pro¬ 
posed method of pricing diverted milk 
Will remove any need to limit diversion 
of milk to other pool plants, in amount 
or to particular seasons of the year, as 
was proposed to safeguard the pricing 
plan. The recommended method will 
assure that each handler will pay the 
same Class I price for diverted milk as Is 
paid for producer milk which is received 
directly from producers at the plant to 
which it is diverted. 

With the proposed changes In the clas¬ 
sification of milk transferred or diverted 
between pool plants, there is no need to 
provide for the pooling of receipts and 
utilization at distributing plants oper¬ 
ated by the same handler. The proposed 
change will provide an appropriate and 
reasonable basis for producers to share 
in the Class I utilization of milk trans¬ 
ferred between such plants. 

The present order provides for the ex¬ 
change of Class I utilization at distrib¬ 
uting plants for Class II utilization at 
supply plants which previously qualified 
as pool plants and supplied such dis¬ 
tributing plants during the immediately 
preceding period of September through 
December. The extent of such exchange 
is limited to the least of: 

(a) The average mouthly volume of 
Class I milk supplied to the distributing 
plant during the preceding period of 
September-December; 

<b) A volume computed by applying 
the percentage of the Class I milk fur¬ 
nished by the supply plant during such 
period to the total Class I milk at the 
distributing plant during the current 
month: and 

ic) The receipts of producer milk at 
the supply plant during the current 
month. 

At the present time, there is but one 
supply plant under the order which reg¬ 
ularly furnishes a distributing plant with 
milk. This plant, located at BlufUon. 
Ohio, acts as a receiving station for a 
distributing plant located at Mansfield, 
Ohio. In conjunction with the receiving 
station facilities at this plant, manu¬ 
facturing facilities are ihainialncd for 
converting reserve supplies of milk into 
manufactured dairy products. The 
Mansfield distributing plant has little or 
no manufacturing facilities and is en¬ 
gaged almost exclusively In the process¬ 
ing and bottling of fluid milk products. 
Approximately one-half of the fluid milk 
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requirements at the Mansfield plant is 
procured directly from producers In the 
Mansfield area. During the low produc¬ 
tion season, nearly all the producer milk 
received at the Bluflton supply plant is 
moved to Mansfield where it is needed to 
fill the requirements for fluid disposition. 
In other seasons of the year, only a por¬ 
tion of the BlufTton milk is required to 
meet the bottling requirements at the 
Mansfield plant. Reserve supplies can be 
most economically marketed by process¬ 
ing such milk at the Bluflton plant. 

Under the provisions of the present 
order, the amount of milk received at the 
Bluflton plant which could be classified 
as Class I milk has resulted in substan¬ 
tially lower blend prices to producers in 
the Bluflton area as compared with 
prices to producers delivering their milk 
directly to the Mansfield plant. Produc¬ 
tion and sales conditions have changed 
materially from those which prevailed at 
the time the present order provisions 
were formulated. Also, the number of 
the producers supplying the Mansfield 
plant has declined as producers have 
withdrawn from the market and Irans- 
lerrcd to other competing markets. 

As a result of these changed conditions, 
some of the limitations on the classifica¬ 
tion of milk at supply plants were sus¬ 
pended during the months of July and 
August 1957. By October 1957, substan¬ 
tial differences again prevailed between 
the blend prices received by producers at 
the Bluflton and Mansfield plants. In 
order to reduce this difference in subse¬ 
quent months, milk was moved between 
the Bluflton and Mansfield plants even 
though such movement was not neces¬ 
sary to fulfill Class I requirements. Such 
back hauling of milk is an economic 
waste. 

The Bluflton plant serves as a regular 
and dependable source of Grade A milk 
for the Mansfield distributing plant. 
Such milk is needed to supply the yenr- 
around requirements nt the Mansfield 
plant. Under the individual pool plant 
pricing arrangement of this order, how¬ 
ever, it is not appropriate to pool the 
receipts and utilization of milk at all pool 
plants operated by the same handler. 
In order to promote equality In relative 
returns for milk among producers deliv¬ 
ering their milk to supply plants with 
the producers at distributing plants 
which are regularly supplied by such 
supply plants, provision for exchanging 
Class I utilization at distributing plants 
for Class II utilization at supply plants 
should be made. The present provisions 
of the order which limit the amount of 
Class I utilization that can be assigned 
a supply plant (which was a pool plant 
and supplied milk during the immed¬ 
iately preceding months of September 
through December) to the extent that 
the percentage of producer milk classi¬ 
fied as Class I milk at the supply plant 
shall not exceed the corresponding per¬ 
centage at the distributing plant should 
be continued. This is necessary to assure 
that the blend price at a distributing 
plant cannot be depressed unduly by 
assigning Class I utilization to supply 
plants and also that blend prices at sup¬ 
ply plants cannot be increased unduly 
at the expense of producers at the dis- 
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trlbuting plant. The handlers over-all 
cost of Class I milk which is processed at 
the distributing plant should not be al¬ 
tered by this exchange. The present 
method of computing the handler's obli¬ 
gation to producers as provided by the 
present order, therefore, should be con¬ 
tinued. This will preserve the advantage 
accruing to producers of direct shipped 
milk because of their more favorable lo¬ 
cation in relation to the distributing 
plant and will promote also the most 
efficient use of marketing resources. 
The proposed changes in the method of 
assigning Class I utilization to producer 
receipts at supply plants will not change 
the cost of milk to the handler. A han¬ 
dler assigning Class I milk to a supply 
plant over and above the amount of milk 
moved to the distributing plant will have 
the same cost of milk as he would have 
had If such Class I milk were re¬ 
ceived directly from producers at the 
distributing plant. 

A proposal was made to Include pro¬ 
ducer milk diverted from a pool plant 
to another pool plant with receipts at 
the second pool plant for the purpose of 
computing the maximum allowable 
shrinkage in Class II milk. Adoption of 
this proposal will not change the total 
allowable shrinkage on producer milk. 
The shrinkage allowance will accrue to 
the plant where the milk is physically 
received. This is reasonable and con¬ 
forms with the recommended change to 
permit the diversion of milk between 
pool plants. The proposal should be 
adopted. 

2. The definition of the marketing 
area should not be changed. A proposal 
was made to expand the present market¬ 
ing area to include the cities of Bellc- 
fontaine and Kenton, Ohio. The propo¬ 
nent, who operates a plant in Marion, 
Ohio, sells milk in both cities. Sales also 
are made here by other handlers whose 
plants are subject to regulation. It was 
estimated that betw T een 30 and 40 per¬ 
cent of the milk sold in these cities is 
supplied by regulated handlers and 60 
to 70 percent by unregulated plants. The 
operators of these unregulated plants sell 
milk outside of Kenton and Beliefontaine 
in competition with sales from other un¬ 
regulated plants. Regulated handlers 
have not experienced a loss of sales tn 
these areas. There was no evidence of 
disruptive competitive practices by un¬ 
regulated distributors. Regulated han¬ 
dlers have increased or at least main¬ 
tained their respective proportions of 
total sales. The proponent failed to 
present any evidence which would indi¬ 
cate that disorderly marketing condi¬ 
tions would prevail if the marketing area 
were not extended. Producers who 
supply milk to regulated handlers who 
supply the Kenton and Bcllcfonlaine 
markets favored the extension of regu¬ 
lation. However, there was no evidence 
to indicate that the proposed extension 
of the marketing area is necessary to pro¬ 
mote or maintain orderly marketing of 
such producers* milk. The proposal 
should be denied. 

3. The location adjustment provisions 
should not be changed. 

The present order provides for estab¬ 
lishing the Class I price at pool plants 


under the North Central Ohio market¬ 
ing area by applying the minimum Class 
I price f. o. b. the Cleveland marketing 
area (Order No. 75) less the location 
adjustment rate on Class I milk which 
would be applicable at a plant under 
Order No. 75 at the same location as the 
location of the pool plant under the 
North Central Ohio order. It was pro- 
posed that stated location adjustments 
be included In the North Central Ohio 
order for adjusting the Cleveland Cla s 
I price. The primary reason for propos¬ 
ing stated adjustments was to “make 
definite and certain the exact amount 
which should be deducted as a location 
adjustment and will permit handler. io 
know what the Class I price should be 
• • • so that any one working with 
Order No, 95 will not have to refer to 
Order No. 75 to determine location dif¬ 
ferentials." 

The market administrator announce 
the Class 1 price which is applicable ;»t 
each pool plant each month. The loca¬ 
tion adjustment applied In determining 
the Class I price at each pool plant has 
been the same each month since the 
order was issued July 1, 1957 and will 
continue the same month after month 
unless the Cleveland location adjust¬ 
ments arc changed by amendment of that 
order. Such an amendment would re¬ 
quire a public hearing and official notice 
as prescribed by the regulations govern¬ 
ing such rule making procedures. 

The need for maintaining close align¬ 
ment between minimum Class I prices in 
the North Central Ohio area and Class I 
prices under the Cleveland order was 
discussed previously in the Secretary's 
decision of May 17. 1957 (22 F. R. 35671 
of which official notice is hereby taken. 
For these reasons, no change should be 
made in the method of applying location 
adjustments at this time. 

4. Provision should be made for 05 - 
signing "eligible milk quotas” to pro¬ 
ducers who transfer to the North Central 
Ohio market from other Federal order 
markets. 

A proposal was made which would 
provide for the establishment of eligible 
milk quotas on the basis of herd pro¬ 
duction records regardless of where the 
milk was shipped for the period July 
through December of each year. The 
establishment of milk quotas on the basis 
of herd production records is adminis¬ 
tratively impracticable. No evidence was 
given supporting a change in the quota 
forming period from October through 
December. The proponent's testimony 
was directed primarily to the need for 
assignment of quotas to producers who 
transfer from another Federal order 
market to the North Central Ohio mar¬ 
ket following the quota forming period. 
Records of deliveries under other orders 
are available to the market administra¬ 
tor from the records of the respective 
other market administrators. Under 
such circumstances, it is feasible to pro¬ 
vide for the assignment of Quotas to such 
producers. The order should be amended 
accordingly. . .. 

5. The market administrator should 
report to each cooperative association 
the total receipts and class utilisation 
producer-members' milk. 
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Information on the class utilisation of 
produccr-mcrabcr milk is helpful to the 
cooperative association in furnishing 
milk to pool plants in accordance with 
their needs for Class I milk. This will 
tend to promote more orderly marketing 
of pioducer milk. Under the individual- 
handler pool, close estimates of utiliza¬ 
tion percentages can be derived for each 
pool plant from the market administra¬ 
tor^ reports on class and blend prices. 
However, such derived figures are sub¬ 
ject to error as a result of audit adjust¬ 
ments or variation in the average tests 
of milk in each class which are reflected 
in blend prices. It is desirable, there¬ 
fore. to supply the association with 
the actual utilization percentages. For 
the purpose of this report the class 
utilizations at a pool plant should be 
prorated to member-milk in accordance 
with the relationship that the receipts 
from producer-members is to total re¬ 
ceipt* of producer milk at the pool plant. 

A proposal was considered which 
would provide reports to a cooperative 
association of butterfat oVerages or 
shortages in producer-member milk at 
pool plants supplied by the cooperative. 
The cooperative associations claimed 
that the reporting of butterfat overages 
or Portages of member milk would as¬ 
sist them in evaluating their program 
for checking the weights and butterfat 
content of producer-members* milk. 
Butterfat shortages or overages may re¬ 
sult from causes not related to the test¬ 
ing of producer milk, including errors or 
oversights made in reporting by handlers. 
The order provides for correction of any 
errors in such reports at a later date 
through the market administrator’s 
auditing program. Reports to coopera¬ 
tives necessarily would have to be based 
on the unaudited reports submitted by 
the handler to be of timely value to the 
cooperative. For these reasons, the ap¬ 
plication of such reports are limited and 
they could be the cause of misunder¬ 
standing. The proposal should not be 
adopted at this time. 

Rulings on proposed findings and con¬ 
clusions. Briefs and proposed findings 
and conclusions were filed on behalf of 
certain interested parties in the market. 
These briefs, proposed findings and con¬ 
clusions and the evidence in the record 
acre considered in making the findings 
and conclusions set forth above. T6 the 
extent that the suggested findings and 
conclusions filed by Interested parties 
are inconsistent with the findings and 
conclusions set forth herein, the requests 
to make such findings or reach such con¬ 
clusions are denied for the reasons pre¬ 
viously stated in this decision. 

General findings . The . findings apd 
determinations hereinafter set forth are 
supplementary and in addition to the 
findings and determinations previously 
made in connection with the issuance of 
the aforesaid order and of the previously 
issued amendments thereto; and all of 
^d previous findings and determina¬ 
tions are hereby ratified and affirmed, 
except insofar as such findings and de¬ 
terminations may be in conflict with the 
fauhngs and determinations set forth 
herein. 

The tentative marketing agrec- 
nicnt and the order, as hereby proposed 


to be amended, and all of the terms and 
conditions thereof, will tend to effectu¬ 
ate the declared policy of the act; 

<b) The parity prices of milk as de¬ 
termined pursuant to section 2 of the act 
are not reasonable in view of the price of 
feeds, available supplies of feeds, and 
other economic conditions which affect 
market supply and demand for milk in 
the marketing area, and the minimum 
prices specified In the proposed market¬ 
ing agreement and the order, as hereby 
proposed to be amended, ore such* prices 
os will reflect the aforesaid factors. In¬ 
sure a sufficient quantity of pure and 
wholesome milk, and be in the public 
interest; and 

(c) The tentative marketing agree¬ 
ment and the order, as hereby proposed 
to be amended, will regulate the han¬ 
dling of milk in the same manner as. and 
will be applicable only to persons In the 
respective classes of Industrial and com¬ 
mercial activity specified in, a marketing 
agreement upon which a hearing lias 
been held. 

Recommended marketing agreement 
and order amending the order. The fol¬ 
lowing order amending the order regu¬ 
lating the handling of milk In the North 
Central Ohio marketing area is recom¬ 
mended as the detailed and appropriate 
means by which the foregoing conclu¬ 
sions may be carried out. The recom¬ 
mended marketing agreement is not in¬ 
cluded in this decision because the 
regulatory provisions thereof would be 
the same as those contained in the order, 
os hereby proposed to be amended: 

1. In § 995.11 (b) delete “to a nonpool 
plant*. 

2. Delete 1 995.12 and substitute 
therefor the following: 

5 995.12 Producer milk. “Producer 
milk** means only that skim milk and 
butterfat contained In milk of a pro¬ 
ducer which is: (a) Received at a pool 
plant directly from such producer or di¬ 
verted from a pool plant by the operator 
or such plant to another pool plant, and 
(b) diverted during the months of Jan¬ 
uary through September from a pool 
plant by the operator of such plant or by 
a cooperative association for its account 
to a nonpool plant for not more than 
one-third of the days of delivery for such 
producer during any month in such pe¬ 
riod. except the months of March 
through June: Provided. That milk di¬ 
verted pursuant to paragraphs (a) and 
<b) of this section shall be deemed to 
have been received by the diverting han¬ 
dler at the pool plant from which U Is 
diverted, except that for the purpose of 
ll 995.50 and 995.60. milk diverted pur¬ 
suant to paragraph (a) of tills section 
shall be deemed to have been received by 
the diverting handler at a location of the 
plant to which it is diverted. 

3. At the end of fi 995.22 add a, new 
paragraph <1> as follows: 

Cl) On or before the 15th day after 
the end of each month, upon request by 
a cooperative association qualifying pur¬ 
suant to 1 995.74 ib>, report to such co¬ 
operative association the classification 
of its producer-member milk at each 
pool plant for such month. 


4. Delete | 995.42 and substitute there¬ 
for the following: 

5 995.42 Shrinkage. The market ad¬ 
ministrator shall allocate shrinkage at 
each pool plant os follows: 

(a) Compute the total shrinkage of 
skim milk and butterfat, respectively, at 
such plant: 

(b) To the producer milk at such 
plant, add the producer milk diverted to 
such plant and subtract producer milk 
diverted from such plant to another pool 
plant; and 

(c) Prorate the amount computed 
pursuant to paragraph (a) of this sec¬ 
tion between the receipts of skim milk 
and butterfat. respectively, in producer 
milk as computed pursuant to paragraph 
<b> of this section and In other source 
milk received at such plant In the form 
of a fluid milk product in bulk. 

5. Delete l 995.43 and substitute there¬ 
for the following: 

$ 995.43 Transfers. Skim milk and 
butterfat disposed of by a handler from 
a pool plant shall be classified: 

(a) As Class I milk if transferred in 
the form of a fluid milk product in con¬ 
sumer packages to another pool plant: 

<b> As mutually claimed by the op¬ 
erators of both plants in their reports 
submitted pursuant to l 995.30, if trans¬ 
ferred or diverted in the form of a fluid 
milk product in bulk to another pool 
plant and; 

(1) The transferee-plant has an 
equivalent amount of skim milk and but¬ 
terfat. respectively, remaining In the 
claimed classification, following the sub¬ 
traction of other source milk pursuant 
to $ 995.46 (a> 13) and the corresponding 
step of i 995.46 (b) and the milk clas¬ 
sified and assigned to supply plants pur¬ 
suant to paragraph (d> of this section: 

<2> The amount of transferred or 
diverted milk claimed as Class I milk 
during the month does not result in a 
higher proportion of the total producer 
milk at the transferrer-plant being clas¬ 
sified as Class I milk than the proportion 
classified as Class I milk at the trans¬ 
feree-plant during the month; and 

(3) The claimed classification results 
in the assignment of the maximum 
available Class I utilization of skim milk 
and butterfat, respectively, to the pro¬ 
ducer milk at both plants. 

(c) As Class I milk if transferred or 
diverted to a nonpool plant in the form 
of milk, skim milk or cream in bulk 
unless: 

(1> The transferring or diverting 
handler claims classification as Class II 
milk in his report submitted pursuant to 
$ 995.30 for the month: 

(2) The operator of the nonpool plant 
maintains books and records showing 
the receipts and utilization of all skim 
milk and butterfat at such plant which 
are made available if requested by the 
market administrator for the purpose of 
vertlficatlon of such indicated utiliza¬ 
tion; and 

(3) An equivalent amount of skim 
milk and butterfat was used In products 
in Class II milk at such nonpool plant; 

(d> A handler operating a distributing 
plant may assign Class I milk to a sup¬ 
ply plant(s) which was a pool plant and 
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which transferred milk to such distribut¬ 
ing plant during at least three of the 
months of September through December, 
immediately preceding, even though such 
milk is not transferred physically to 
such distributing plant during the cur¬ 
rent month: Provided, That the pounds 
of Class I milk to be designated as Class 
II milk in the distributing plant and the 
corresponding pounds of Class II milk 
to be designated as Class I milk In the 
supply plant for the month shall not re¬ 
sult tn a higher proportion of the total 
producer milk at such supply plant being 
classified as Class I milk than the pro¬ 
portion classified as Class I milk at such 
distributing plant during such month; 
and 

ce) As Class I milk if transferred to a 
producer-handler in the form of a fluid 
milk product. 

6. At the end of l 995.64. change the 
period to a colon and add the following: 
4 Provided, That in the case of a pro¬ 
ducer whose total milk deliveries are sub¬ 
ject to the provisions of this part during 
the current month and whose milk de¬ 
liveries were priced pursuant to another 
order issued pursuant to the Act during 
the preceding period in which quotas are 
established pursuant to this part, the 
market administrator shall assign a 
daily quota in accordance with the fore¬ 
going provisions of this section on the 
basis of such deliveries under such other 
order during such period/* 

Issued at Washington. D. C., this 28th 
day of March 1958. 

[ seal ] Roy W. Lennar tson. 

Deputy Administrator , 
Agricultural Marketing Service . 

IF. R. Doc. 58-2454: Filed, Apr. 2. 1058; 

6:60 a. m.| 


I 7 CFR Ports 1002, 1009 1 

| Docket No. AO-268' A4J 

Mrk In Greater Wheeling and Clarks¬ 
burg. West Va.. Marketing Areas 

notice or recommended decision and op¬ 
portunity TO PILE WRITTEN EXCEPTIONS 
WITH RESPECT TO PROPOSED AMENDMENTS 
TO TENTATIVE MARKETING AGREEMENTS 
AND TO ORDERS 

Pursuant to the provisions of the Agri¬ 
cultural Marketing Agreement Act of 
1937, as amended (7 U. S. C. 601 ct $eq.>, 
and the applicable rules of practice and 
procedure governing the formulation of 
marketing agreements and marketing 
orders (7 CFR Part 900 >. notice is here¬ 
by given of the filing with the Hearing 
Clerk of this recommended decision of 
the Deputy Administrator. Agricultural 
Marketing Service. United States De¬ 
partment of Agriculture, with respect to 
proposed amendments to the tentative 
marketing agreements, and orders regu¬ 
lating the handling of milk In the 
Greater Wheeling and Clarksburg, West 
Virginia, marketing areas. Interested 
parties may file written exceptions to 
this decision with the Hearing Clerk, 


United States Department of Agricul¬ 
ture. Washington. D. C.. not later than 
the dose of business the 5th day after 
publication of this decision in the Fed¬ 
eral Register. The exceptions should be 
filed in quadruplicate. 

Preliminary statement . The hearing 
on the record of which the proposed 
amendments, as hereinafter set forth, to 
the tentative marketing agreements and 
to the orders, were formulated, was con¬ 
ducted at Wheeling, West Virginia, on 
February 14. 1958. pursuant to notice 
thereof which was Issued February 5, 
1958 <23 F. R. 854». 

The material issue on the record of 
hearing relates to the supply-demand 
provisions of the Greater Wheeling and 
Clarksburg orders. 

Findings and conclusions . The follow*- 
ing findings and conclusions on the ma¬ 
terial issue are based on evidence pre¬ 
sented at the hearing and the record 
thereof: 

There should be deleted the provi¬ 
sions whereby the Class I prices in these 
orders are adjusted by the supply- 
demand adjustment effective in the 
Cleveland order during the preceding 
month. The prices for Class I milk in 
each of the orders should be subject to 
adjustments based on the relationship 
of the supply of producer milk in the 
market to the volume of Class I milk at 
pool plants, excepting those pool plants 
which do not depend primarily on pro¬ 
ducer milk. 

Under the Greater Wheeling and 
Clarksburg orders, the Class I prices aro 
adjusted eachfmonth by the amount of 
Cleveland order supply-demand adjust¬ 
ment for the previous month. The lag 
of one month is due to the earlier an¬ 
nouncement of prices in these markets 
than in the Cleveland market. The 
Cleveland supply-demand adjustment is 
based on the combined utilization of 
milk in the Cleveland and Akron-Stark 
County markets. 

Dairymen s Co-Operative Sales Asso¬ 
ciation. which represents producers in 
the Wheeling and Clarksburg markets, 
stated that the Cleveland supply-de¬ 
mand adjustment did not reflect market¬ 
ing conditions in the West Virginia 
Federal order markets. They proposed 
that the Wheeling and Clarksburg Class 
I prices be adjusted each month accord¬ 
ing to the deviation from a “standard 
utilization percentage’* of the raUo of 
combined producer receipts to Class I 
sales in the tw r o markets. According to 
their proposal, a schedule of standard 
utilization percentages would be con¬ 
structed based upon the relationship in 
1956 and 1957 of producer receipts to 
Class I sales combined for both markets. 
Class I prices In both markets would be 
adjusted each month by an amount de¬ 
pending on the difference of the com¬ 
bined utilization in the two markets from 
the standard utilization percentages. 
This method of price adjustment would 
maintain the 25-ccnt differential be¬ 
tween the markets. 

Producers also requested immediate 
suspension of the provision* tying the 
Class I prices in these West Virginia 


markets to the supply-demand adjust¬ 
ment effective in Cleveland. 

In orders suspending certain provi¬ 
sions of the Greater Wheeling and 
Clarksburg orders. Issued February 25, 
1958, the Acting Secretary found that 
the Cleveland supply-demand adjust¬ 
ment is not reflecting current conditions 
in these marketing areas. The provisos 
which adjust the Class I prices in these 
markets by the Cleveland supply-de¬ 
mand adjustment were suspended for 
March and April 1958. 

Some handlers in the Wheeling mar¬ 
ket stated that Class I prices in Wheel¬ 
ing, at least, should not be adjusted 
pursuant to Cleveland’s supply-demand 
adjustment. They proposed the adop¬ 
tion of a supply-demand adjustment 
with a standard utilization schedule 
based upon the relationship in each 
month of 1957 of producer receipts to 
Class I sales. 

There is considerable difference in the 
levels of utilization In the Wheeling and 
Clarksburg markets and the Cleveland 
and Akron-Stark County markets. The 
average of the ratios of producer receipts 
to Class I sales used in the computation 
of the Cleveland supply-demand adjust¬ 
ment for the price months of February 
through December 1957 was about 131 
percent, while the average of similar 
ratios for Wheeling and Clarksburg In 
plants receiving producer milk was about 
118 percent. Production for the Cleve¬ 
land and Akron-Stark County markets 
has been such as to reduce the Wheeling 
and Clarksburg Class I prices by 7 cents 
in December 1957, and 13 and 19 cents, 
respectively, in January and February 
1958. The Cleveland supply-demand 
ratios for these months were 127,130 and 
133 percent, respectively. The supply- 
demand ratios in plants receiving pro¬ 
ducer milk computed for the same 
months for Wheeling and Clarksburg 
combined were 113, 115 and 116 percent, 
respectively. While the facts in the 
record show a need for maintaining a 
relationship with Cleveland and Akron- 
Stark County prices. R is also evident 
that prices in these markets could give 
better recognition to local supply-de¬ 
mand conditions. 

The Wheeling and Clarksburg orders 
have now been in effect over two years, 
and the record gives a basis for con¬ 
structing a schedule of standard supply 
bused on the seasonal relationship of 
receipts and sales. However, use of such 
standard supply schedule os a basis for 
adjusting prices should give recognition 
to the necessity that Class I prices in 
Wheeling and Clarksburg must be 
aliened with prices in Cleveland and 
Akron-Stark County. During 1957. over 
11 million pounds of Class I milk from 
Cleveland and Akron-Stark County 
plants were distributed in the Wheelin': 
market, and over 6 million pounds of 
Wheeling Class I milk were distributed 
in Clarksburg. 

A principal difference between the 
schedule of standard supply as proposed 
by producers and by handlers is that 
producers proposed higher normal per¬ 
centages in the flush months than did 
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handlers. The annual average of pro¬ 
ducers’ proposed normals of about 119 
percent Is approximately 2 percent 
higher than the annual average of han¬ 
dlers’ proposed normals. 

The producer proposal would use a 
standard utilization schedule based on 
averaging the receipts and sales ratios 
la the same calendar months of 1956 and 
1957. Production differed considerably 
in like months of these two years, partly 
because of favorable pasture In one year 
and drought conditions in the other. 
Because of the abnormal weather con¬ 
ditions affecting some of these periods, 
such an averaging of like months in the 
two years is likely to be misleading in 
developing an estimate of normal sea¬ 
sonal changes in production. The same 
difficulty could be expected In using uti¬ 
lization percentages experienced only in 
the year 1957. as proposed by handlers. 

The standard utilization schedule de¬ 
veloped herein is based on a reasonable 
level of supply in short production 
months with seasonal changes for other 
months. Producer and handler repre¬ 
sentatives testified that in the shortest 
production months a supply of producer 
milk equal to 110 percent of Class I dis¬ 
position would be adequate to cover Class 
I sales and the necessary reserve. This 
figure Is adopted herein as the minimum 
standard utilization percentage In the 
shortest month. The standard percent¬ 
ages to be used In other months should 
Vary seasonally in recognition of the nat¬ 
ural tendency for milk production to 
increase in spring months and decrease 
in late summer and fall. The seasonal 
pattern would tend to eliminate the ef¬ 
fect of abnormalities of weather shown 
in the utilization figures for the last two 
years. 

The standard utilization percentages 
for each month should provide a range 
of three points within which no price 
adjustments occur. This will recognize 
short-time variations in production and 
sales, and will guard against fluctuating 
plus and minus price adjustments un- 
fcss there Is a significant change in the 
relation of supplies to Class I needs. 

The price adjustment for each month 
ahould be based upon the utilization fig¬ 
ures for the first and second preceding 
months. Two months will give a more 
reliable indication of market conditions 
than a single month. The use of the 
first and second rather than the second 
and third preceding months in the com¬ 
putation of the supply-demand adjust¬ 
ment will provide a more timely indica¬ 
tion of current marketing conditions. 

Use of the first and second preceding 
months will require that the market 
administrator announce the Class I price 
somewhat later than currently indicated 
hi the orders. Announcement of the 
Class I price on the 11th day of the 
month will allow adequate time for the 
market administrator to make the re¬ 
quired computations. 

The following table contains the stand¬ 
ard utilization percentages for each two- 
month period and the corresponding 
*mmth in which the price would be 

affected: 


Month for 
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13U 

US 

in 

113 

us 


Only receipts and Class I sales at regu¬ 
lated plants which depend primarily on 
milk from producers for their Class I 
needs should be included in the computa¬ 
tion of standard utilization percentages. 
One handler regulated under the terms 
of the Wheeling order receives no milk 
from producers, but receives his entire 
supply from a plant regulated under an¬ 
other Federal order. It was suggested at 
the hearing that sales of such a plant be 
added into total sales of Wheeling han¬ 
dlers and that an equal volume be added 
into receipts for the purpose of comput¬ 
ing a supply-demand ratio. This pro¬ 
cedure w ould not give a true representa¬ 
tion of supply-demand relations since It 
would not include the necessary reserve 
supply associated with the sales dl such a 
plant, which is, in fact, being carried in 
the oilier Federal order market. 

For purposes of price adjustments in 
these markets, a better representation of 
the supply of and demand for producer 
milk would be arrived at by taking the 
utilization of milk in those pool plants 
which obtain half or more of their supply 
from sources not regulated by another 
Federal order. ✓ 

Provisions of the orders for these mar¬ 
kets maintain the Clarksburg Class I 
price 25 cents per hundredweight over 
the Wheeling Class I price. During the 
post two years there have been, from 
time to time, considerable differences in 
the utilization in these two markets. 

During 1956, Clarksburg producer re¬ 
ceipts were approximately 113 percent 
of Class I sales, while in Wheeling, pro¬ 
ducer receipts were about 122 percent of 
Class I sales of plants receiving producer 
milk. For 1957, the average utilization 
percentage of the two markets was very 
close. During the months of November 
1955 through June 1957. the ratios of pro¬ 
ducer receipts bo Class 1 sales in the 
Wheeling market generally exceeded the 
similar ratios computed for the Clarks¬ 
burg market. In each of the last seven 
months through January 1958, the ratio 
of producer receipts to Class I sales in the 
Clarksburg market has been higher than 
the ratio computed for the Wheeling 
market. The average of such ratios for 
Clarksburg was about 122 percent and 
the average for Wheeling was about 117 
percent. 

The average daily rate of production 
per Clarksburg producer in December 
1957 was about 16 percent higher than 
in the same month a year ago. There 


were also 42, or 8 percent, more producers 
on the Clarksburg market in December 
1957 than in December 1958. In the 
WTieeling market in December 1957, the 
average daily rate of production per 
farm was up about 8 percent, and 3 per¬ 
cent fourer producers shipped to the mar¬ 
ket as compared with December 1956. 

It is therefore appropriate that these 
markets have separate supply-demand 
adjustments based on their individual 
utilizations. 

The price adjustments In Wheeling 
should be limited by the relation to 
Cleveland in view of the Inter-relation 
of supplies, and similarly, the price ad¬ 
justments in Clarksburg should be lim¬ 
ited by the relationship to Wheeling. 
Variation of the Clarksburg Class I price 
from the Wheeling order price should be 
restricted to an upper limit of the 
Wheeling Class I price plus 30 cents and 
a lower limit of the Wheeling Class I 
price plus 15 cents. 

Producers proposed that the Wheeling 
Class I price be confined at its lowest 
limit to the Akron-Stark County Class 
1 price and at the highest limit to the 
Akron-Stark County Class I price plus 
30 cents. Wheeling’s Class I differen¬ 
tial is 15 cents higher than that effective 
in Akron-Stark County. Since the Ak¬ 
ron-Stark County and Cleveland Class 
I prices for a particular month are an¬ 
nounced approximately a month later 
than are Wheeling Class I prices, and 
there are seasonal price changes in all 
of the markets, limitation of the Wheel¬ 
ing Class I price for a specific calendar 
month based on the Akron-8tark County 
Class I price of the same month is not 
practical. However, a price relationship 
may be maintained by providing that 
the supply-demand adjustment in the 
Wheeling order for the current month 
cannot differ from the adjustment in the 
Cleveland order for the preceding month 
by more than plus or minus 15 cents. 
Such a method of limiting the Wheel¬ 
ing Class I adjustment and maintain¬ 
ing a relationship with the Cleveland 
and Akron-Stark County Class I prices 
Is adopted. 

A rate of price adjustment of 2 cents 
per point of variation of the actual utili¬ 
zation percentage from the standard 
percentage would be used in each order. 

The supply-demand provisions in 
effect in the Wheeling and Clarksburg 
orders during the 10-month period of 
March through December 1957 resulted 
in an average plus adjustment of 3.4 
cents. If the supply-demand adjust¬ 
ments herein contained had been in 
effect during this same 10-month period, 
the utilization percentages in the two 
markets would have resulted in an aver¬ 
age plus adjustment of 2 cents in Wheel¬ 
ing and a plus adjustment of 1.3 cents 
in Clarksburg. In January and Febru¬ 
ary 1958. the actual adjustments In the 
two markets were minus 13 cents and 
minus 19 cents, respectively. For the 
same two months, the adjustments pur¬ 
suant to the decision herein contained 
would have been zero and minus 4 cents, 
respectively. In Wheeling; and minus 10 
cents in both months in Clarksburg. 
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Rulings on proposed findings and con¬ 
clusions. Briefs and proposed findings 
and conclusions were died on behalf of 
certain interested parties in the markets. 
These briefs, proposed findings and con¬ 
clusions and the evidence in the record 
were considered in making the findings 
and conclusions set forth above. To the 
extent that the suggested findings and 
conclusions filed by Interested parties 
are inconsistent with the findings and 
conclusions set forth herein, the requests 
to make such findings or reach such con¬ 
clusions are denied for the reasons pre¬ 
viously stated in this decision. 

One of the parties present at the hear¬ 
ing requested a continuance of the hear¬ 
ing in order to present additional testi¬ 
mony with respect to the proposal to 
revise the supply-demand formula. The 
motions for continuance were overruled 
by the presiding officer at the hearing, 
whereupon such request was renewed 
in a brief following the close of the 
hearing. The views expressed at the 
hearing and in the brief were carefully 
reviewed in the light of the evidence 
presented at the hearing. The rulings 
of the presiding officer arc affirmed for 
the reasons stated by him in connection 
with his rulings. 

General findings . The findings and 
determinations hereinafter set forth are 
supplementary and in addition to the 
findings and determinations previously 
made in connection with the Issuance of 
the aforesaid orders and of the previ¬ 
ously issued amendments thereto; and 
all of said previous findings and deter¬ 
minations are hereby ratified and af¬ 
firmed. except insofar as such findings 
and determinations may be In conflict 
with the findings and determinations set 
forth herein. 

<a> The tentative marketing agree¬ 
ments and the orders, as hereby pro¬ 
posed to be amended, and all of the 
terms and conditions thereof, will tend 
to effectuate the declared policy of the 
act: 

*b) The parity prices of milk as de¬ 
termined pursuant to section 2 of the act 
are not reasonable in view of the price 
of feeds, available supplies of feeds, and 
other economic conditions which affect 
market supply and demand for milk in 
the marketing areas, and the minimum 
prices specified in the proposed market¬ 
ing agreements and the orders, as hereby 
proposed to be amended, are such prices 
as will reflect the aforesaid factors, in¬ 
sure a sufficient quantity of pure and 
wholesome milk, and be in the public 
interest; and 

<c> The tentative marketing agree¬ 
ments and the orders, as hereby proposed 
to be amended, will regulate the handling 
of milk in the same manner as. and will 
be applicable only to persons in the re¬ 
spective classes of industrial and com¬ 
mercial activity specified in, marketing 
agreements upon which a hearing has 
been held. 

Recommended Marketing Agreement 

and Amendments to the Greater 

Wheeling , West Virginia , Marketing 

Order 

The following order amending the 
order regulating the handling of milk 


In the Greater Wheeling marketing area 
is recommended as the detailed and ap¬ 
propriate means by which the foregoing 
conclusions may be carried out. The 
recommended marketing agreement is 
not included in this decision because the 
regulatory provisions thereof would be 
the same as those contained in the order, 
as hereby proposed to be amended: 

1. Delete 1 1002.27 <k> (1) and (2) 
and substitute therefor the following; 

cl) The 5th day of each month, the 
Class n milk price and the Class n but- 
terfat differential, both for the preceding 
month, and 

<2) The llth day of each month, the 
Class I milk price and the Class I butter- 
fat differential, both for the current 
month: and the uniform prices, com¬ 
puted pursuant to $3 1002.71 and 1002.72. 
and the producer butterfat differential, 
both for the preceding month. 

2. Delete 3 1002.51 (a) and substitute 
therefor the following: 

<a> Class / milk price. The Class I 
milk price shall be the basic formula 
price < computed pursuant to 3 1002.50) 
for the preceding month, subject to the 
adjustments provided in subparagraphs 
(1) and <2) of this paragraph: 

cl) Add the amount for the month 
indicated: 

Month Amount 

February. March. April, May. June. 

and July— ... $1.50 

All others___.__ l 95 

c2) Add if the utilization percentage 
calculated pursuant to subparagraph (3) 
of this paragraph is less than or sub¬ 
tract if it U more than, the standard 
utilization range, an amount determined 
by multiplying the net utilization per¬ 
centage calculated pursuant to subpara¬ 
graph <4> of this paragraph by 2 cents: 
Provided . That the result of the compu¬ 
tation pursuant to this subparagraph 
shall be adjusted to an amount which 
docs not differ by more than 15 cents 
from the ‘'supply-demand adjustment** 
effective in the calculation of the Class 
I price for the preceding month under 
the terms of Part 975 of this chapter. 

<3> Calculate a utilization percentage 
for each month by dividing the net 
hundredweight of Class I milk disposed 
of during the first and second preceding 
months from pool plants at which less 
than 50 percent of total receipts is milk 
from a plant <5) fully regulated pursuant 
to another order issued pursuant to the 
act into the total hundredweight of pro¬ 
ducer milk received at such pool plants 
during the same months, multiplying by 
100, and rounding the resultant figure to 
the nearest whole number: 

<4> Calculate a net utilization per¬ 
centage by determining the amount by 
which the utilization percentage calcu¬ 
lated pursuant to subparagraph (3) of 
this paragraph exceeds the higher figure 
or is less than the lower figure of the 
standard utilization range in the follow¬ 
ing tabic: 
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Recommended Marketing Agreement and 
Amendments to the Clarksburg, We A 
Virginia . Marketing Order 


The following order amending the 
order regulating the handling of milk in 
the Clarksburg. West Virginia, market¬ 
ing area is recommended as the detailed 
and appropriate means by which the 
foregoing conclusions may be carried cut. 
The recommended marketing agreement 
is not included in this decision because 
the regulatory provisions thereof would 
be the same as those contained in the 
order, as hereby proposed to be amended 

1. Delete 3 1009.27 (k) (1) and (2) aiui 
substitute therefor the following: 

cl) The 5th day of each month, the 
Class n milk price and the Class II but¬ 
terfat differential, both for the preccdm 
month, and 

(2) The llth day of each month, the 
Class I milk price and the Class I butter- 
fat differential, both for the current 
month; and the Uniform prices, com¬ 
puted pursuant to 33 1009.71 and 1009.72. 
and the producer butterfat differential, 
both for the preceding month. 

2. Delete 3 1009.51 (a) and substitute 
therefor the following: 


(a) Class I milk price. The Class I 
milk price shall be the basic formula 
price ccomputed pursuant to 5 1009.50 > 
for the preceding month, subject to the 
adjustments provided in subparagraphs 
(1) and <2) of this paragraph: Provided. 
That the Class I price shall not be more 
than 30 cents In excess of, nor less than 
15 cents in excess of. the Class I price 
effective for the same month under the 
terms of Part 1002 of this chapter. 

»I) Add the amount for the month 
indicated: 


Month Amount 

February. March. April. May. June, and 

July:.... 

All othere---- 2 -° 


(2> Add if the utilization percental 
calculated pursuant to subparagraph <3> 
of this paragraph is less than, or sub¬ 
tract if it is more than, the standard 
utilization range, an amount determined 
by multiplying the net utilization per¬ 
centage calculated pursuant to subpara¬ 
graph (4» of this paragraph by 2 cents: 

t3) Calculate a utilization percentage 
for each month by dividing the net 
hundredweight of Class I milk disposed 
of during the first and second preceding 
months from pool plants at which less 
than 50 percent of total receipts is nui* 
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from a plant's) fully regulated pursuant 
to another order Issued pursuant to the 
act Into the total hundredweight of pro¬ 
ducer milk received at such pool plants 
during the same months, multiplying by 
100. and rounding the resultant figure 
to the nearest whole number; 

(4) Calculate a net utilization per¬ 
centage by determining the amount by 
which the utilization percentage calcu¬ 
lated pursuant to subparagraph (3) of 
this paragraph exceeds the higher figure 
or Is less than the lower figure of the 
standard utilization range in the follow¬ 
ing table: 


Mouth lor 
prlc* 

Month? for which irtnn 
allUiatlon la computed 

Statvtanl 

UUlUalJna 

perecntaci* 

Mini¬ 

mum 

Maxi¬ 

mum 

Jammy..... 

February.... 

Mvrh_ 

AliriL- 

May. 

Jbiv'.. 

July.. 

Auri*t...... 

October....* 
NoWDlb*T_ 

PrmutKT... 

N’ovranbrr-Pcerrabcr...- 

I >«vm her-January_.... 

January-February .... 

February-March.. 

March-April... 

A mil* May- 

May-Jane....^.__ 

Jtin*-Joly- 

July-Auira*t . 

IU 

IIS 

115 

115 

llfl 

1J0 

is: 

113 

1IU 

110 

113 

ltd 

ms 

n* 

IIS 

m 

133 

iio 

1311 

m 

113 
IU 

114 

Auauri-SepUrmber^^. 

tfepiatnbrr-Octuber...... 

Oetobrf-N<n esabar. 


Issued at Washington, D. C., this 28th 
day of March, 1958. 

(seai.1 Hoy W. Lennartson, 
Deputy Administrator . 

(P. R. Doc. 50-3452; FUcd. Apr. 3. 1958; 
8:49 a. ui | 


f 7 CFR Port 1012 ] 

(Docket No. AO-278-A1J 
Milk in Bluefield Marketing Area 

NOTICE or RECOMMENDED DECISION AND 
OPPORTUNITY TO FILE WRITTEN EX¬ 
CEPTIONS WITH RESPECT TO PROPOSED 
AMENDMENTS TO TENTATIVE MARKETING 
AGREEMENT AND ORDER 

Pursuant to the provisions of the Agri¬ 
cultural Marketing Agreement Act of 
1 & 37 . as amended (7 U. S. C. 801 ct seq.). 
and the applicable rules of practice and 
procedure governing the formulation of 
marketing agreements and marketing 
orders (7 CFR Part 900). notice is hereby 
given of the filing with the Hearing Clerk 
of this recommended decision of the 
Deputy Administrator, Agricultural 
Marketing Service, United States De¬ 
partment of Agriculture, with respect to 
proposed amendments to the tentative 
marketing agreement and order regu¬ 
lating the handling of milk in the Blue- 
netd marketing area. Interested parties 
may file written exceptions to this deci¬ 
sion with the Hearing Clerk, United 
States Department of Agriculture, 
Washington, D. C., not later than the 
close of business the 5th day after publi¬ 
cation of this decision in the Federal 
Register. The exceptions should be 
med hi quadruplicate. 

Wwiwri statement . The hearing 
n the rccoYd of which the proposed 
amendments, as hereinafter set forth, 
o the tentative marketing agreement 


and to the order, were formulated, was 
conducted at Bluefteld. West Virginia, 
on February' U, 1958. pursuant to notice 
thereof which was issued January 23, 
1958 <23 F. R. 538 >. 

The material issues on the record of 
the hearing relate to: 

1. The price for Class I milk. 

2. The milk manufacturing plants 
from which prices should be obtained 
for formula purposes. 

3. Definition of ••producer” with re¬ 
spect to diversion. 

4. Classification of shrinkage. 

5. Miscellaneous and conforming 
changes. 

Findings and conclusions . The fol¬ 
lowing findings and conclusions on the 
material issues are based on evidence 
presented at the hearing and the record 
thereof: 

1. The price for Class I milk. The 
Class I price dilTerentials In the order 
should be continued for a period of 18 
months. 

The pricing provisions of the order 
were made effective November 1. 1956. 
For Class I milk, the differentials over 
the basic formula price of $1.45 for the 
months of April, May and June. ,$1.70 
for the months of March and July, and 
$2.10 for the months of August through 
February were made effective only for 
the first 18 months of order pricing. It 
was contemplated at the time of order 
issuance that the Class I price provisions 
would be reviewed at a public hearing 
before the end of such 18-month period. 

A producer association which repre¬ 
sents a large percentage of the produc¬ 
ers for thi$ market proposed that tiie 
Class I price differential for each of the 
months of April, May and June should 
be $1.70, and that the differentials for 
the other months should bo the same as 
now in the order. The producer associa¬ 
tion supported its proposal on the basis 
that supply of producer milk for the 
market is short, and other considerations 
largely related to price situations in sur¬ 
rounding markets. It was pointed out 
by the association that the proposed 
price change would make the Class 1 
prices under the Bluefield order identi¬ 
cal to the prices under the Appalachian 
order, and that this would remove some 
difficulty experienced by the association 
in attempting to transfer producers 
from the Appalachian to the Bluefield 
market The association claimed that 
special state sanitation requirements 
have made it difficult to qualify new pro¬ 
ducers. About 15 members of the asso¬ 
ciation left the market during the year, 
it was claimed, because of higher prices 
paid in some nearby markets not regu¬ 
lated under Federal orders. The associa¬ 
tion representative argued that the pro¬ 
posed prices would not be out of line 
with the prices being paid by handlers 
under the Tri-State order, considering 
the premiums paid by such handlers. 

The association manager stated that 
17 producers formerly on the Appala¬ 
chian market had been Induced to shift 
to the Bluefield market in the past year, 
but that further shifting of producers 
to this market was resisted because of 
the lower Class I price in April, May, 
and June. 


The same Class I price proposal was 
supported by another producer associa¬ 
tion which has members in both the 
Bluefield and Tri-State markets. 

The number of producers on the Blue- 
field market dropped from 324 In Janu¬ 
ary 1957 to 271 In January 1958. Some 
of this change in number of producers 
came about because one plant serving 
the market was closed. Also, the change 
by some handlers to receiving only milk 
in bulk from farms with tanks resulted 
in some eliminations. 

The total volume of producer milk has 
Increased even though the number of 
producers is less. In November and De¬ 
cember 1957 and January 1958, the per¬ 
centages of Increase over the same month 
a year previous were 10.8 and 10 percent, 
respectively. The average production 
per producer increased from 432 pounds 
In January 1957 to 522 in January 1958. 

During the year 1957, the supply of 
producer milk exceeded Class I needs 
only in the months of May. June, July, 
and December, and during the entire 
year the volume of producer milk was 
about 96 percent of the volume of han¬ 
dlers' Class I sales. In recent months, 
the ratio of producer milk to Class I 
sales has been running about 5 percent 
higher than a year earlier. Supple¬ 
mental milk from other sources was 
needed by handlers In most months to 
cover Class I sales. Some of this milk 
came from plants regulated under the 
Appalachian order. 

The relationship of the Appalachian 
market to the Bluefield market is prin¬ 
cipally in the overlapping of supply 
areas and movement of milk in bulk and 
packaged form from Appalachian to 
Bluefield plants. The supply of pro¬ 
ducer milk in the Appalachian market is 
more ample than the supply in the Blue- 
field market. During the last quarter of 
1957, In the Appalachian market pro¬ 
ducer milk was about 122 percent of all 
Class I utilization of handlers as com¬ 
pared to the similar figure of about 98 
percent in Bluefield. If all the reserve 
milk in the Appalachian market had 
been available for the Bluefield market, 
both markets would have had. in most 
months of 1957. an adequate supply. In 
the shortest supply month, the excess 
of Appalachian producer milk over Class 
I use in that market was approximately 
equal to the volume of other source milk 
used by Bluefield handlers. 

Between the Tri-State and Bluefield 
markets there is overlapping of both 
supply systems and distribution systems, 
Tri-State plants in the Huntington dis¬ 
trict compete with Bluefield handlers in 
Kentucky areas, and a Tri-State plant 
in Athens, Ohio, distributes milk in some 
West Virginia and Kentucky counties in 
competition with Bluefield handlers. 
One Bluefield handler claimed that the 
major portion of his sales are in com¬ 
petition with Tri-State handlers. 

Points in Pike County. Kentucky, 
where Bluefield and Tri-State handlers 
compete, are approximately 80 miles 
from Huntington, slightly over 100 miles 
from Bluefield. and about 70 miles from 
Welch, all in West Virginia. 

During 1957, the Class I prices for 4 
percent milk averaged 9 cents higher 
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under the Blueffeld order than under 
the Tri-State order in the Huntington 
district. (The standard test under the 
Blueffeld order is 4 percent, and under 
the Tri-State order is 3.5 percent. ) The 
annual average of the Class X differen¬ 
tials over the basic formula price is 
approximately $1.87 in in the Bluofleld 
order, and about $1.59 in the Tri-State 
order. Huntington district. The 28-cent 
difference in the average of the Class I 
price differentials was during 1957 to 
a large extent offset by the effect of the 
supply-demand adjustment under the 
Tri-State order, which added an average 
of 23 cents per hundredweight. Official 
notice is taken of public announcements 
by the administrator of the Tri-State 
order which show that for the first three 
months of 1958, the Tri-State supply- 
demand adjustment is zero. 

Under the Tri-State order, the Class X 
prices In the Gallipolis-Scioto district 
and the Athens district are 10 cents and 
20 cents less, respectively, in each month 
than the price for the Huntington dis¬ 
trict. The seasonal Class I price dif¬ 
ferentials in the Huntington district are 
$1.10 per hundredweight In April, May, 
June, and July, $1.55 in February. March, 
and August, and $2.00 for September 
through January. 

Although the Blueffeld market has 
continued to be short of an adequate 
year around supply of producer milk, the 
consideration of whether the price in 
April, May. and June should be increased 
as proposed by producers is affected, in 
a large part, by relationships with the 
Appalochian and Tri-State markets. A 
large part of the sales of Blueffeld han¬ 
dlers are outside the marketing area in 
areas served also by Tri-State handlers. 
The Class I price under the Tri-State 
order, on an average basis, has been 
somewhat lower than the Blueffeld av¬ 
erage price, although in the latter part 
of 1957 the Tri-State price was the 
higher. In January and February 1958, 
however, the Tri-State, Huntington price 
was 9 cents and 55 cents, respectively, 
less than the Blueffeld Class I price, and 
a difference of about 10-15 cents is esti¬ 
mated for March. In April. May. and 
June, the Tri-State order Huntington 
Class 1 differential is 35 cents less than 
the Blueffeld order differential. In view 
of the generally higher level of price un¬ 
der the Blueffeld order and the fact that 
handlers under both orders serve a num¬ 
ber of the same counties between the 
two marketing areas, an increase in price 
as proposed by producers would result 
in a misalignment of price relations be¬ 
tween the two markets. 

The relationship between the Blueffeld 
and Appalachian markets does not re¬ 
quire that the prices be identical in each 
month. Under the present pricing ar¬ 
rangement. reserve milk regularly moves 
from the Appalachian to the Blueffeld 
market when the supply of Blueffeld 
producer milk is not adequate. Because 
of this situation, handlers do not need 
to carry in Blueffeld order plants a re¬ 
serve supply of milk to cover variations 
in production and sales. In these cir¬ 
cumstances. it Is not necessary to raise 
the level of prices with the objective of 
obtaining a full year around supply from 
producers whdse milk is priced under 
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tills order. It Is concluded that no 
change should be made at this time in 
the Class I price differentials. In view of 
the variance in the price relationship be¬ 
tween Blueffeld and neighboring markets 
In recent periods, a longer history of 
market conditions and relationships U 
needed before a permanent system of 
pricing can be established. The seasonal 
price differentials now in the order 
should be extended for a period of 18 
months. 

2 . Manufacturing plants. The list of 
manufacturing plants named in the 
order for the purposes of establishing a 
Class XI price and also as one of the 
alternatives for the basic formula price 
should be changed by deleting the Pet 
Milk Company plants at Mayfield. Ken¬ 
tucky. and Bowling Green, Kentucky, 
and inserting the Kraft Foods Company 
plants at Independence, Virginia, and 
OreenevlUc. Tennessee. 

A producer association proposed that 
the list of milk manufacturing plants 
used in arriving at the Class II milk 
price should be changed by deleting the 
Pet Milk Company plants at Bowling 
Green and Mayffeld. Kentucky, and in¬ 
serting in the list the Kraft Foods Com¬ 
pany plants at Independence. Virginia, 
and Grecneville. Tennessee. The plant 
at Independence. Virginia, has been the 
association's outlet for surplus milk. 
Both of the plants proposed to be added 
to the list are considerably closer to the 
center of the milk production area for 
this market than the plants proposed to 
be deleted. Paying prices of these plants 
submitted on the record compare favor¬ 
ably with the average of prices paid by 
plants now In the list. The list now in¬ 
cludes four Pet Milk Company plants. 
No Kraft Foods Company plants arc in 
the list. 

It is concluded that the deletion of 
the plants at Mayffeld and Bowling 
Green and the substitution oX the plants 
at Independence, Virginia, and Greene- 
ville. Tennessee, would give a better 
representation of the price level for 
manufacturing milk in this area than 
would the present list. 

A handler proposed the additional of 
the Carnation Company plant at Mays-* 
villc. Kentucky. Information was not 
given os to the prices paid at that plant. 
The handler stated that it would be a 
convenient plant to which he could divert 
some of his producers. The appropriate¬ 
ness of this plant's prices as a basis for 
order prices was not established. 

The handler also made a statement on 
the record to the effect that the classifi¬ 
cation provisions should be modified so 
that milk could be diverted to the Mays- 
ville plant and classified according to use. 
Such a diversion would now be classiffcd 
as Class I milk because the plant is more 
than 200 miles from Blueffeld. The 
matter of mileage limitation on the 
classification of diverted milk according 
to use was not within the scope of pro¬ 
posals contained in the hearing notice, 
or appropriate modifications thereof. 

3. Diversion of producers to nonfluid 
milk plants. The definition of "pro¬ 
ducer" should be changed to allow diver¬ 
sion of a producer's milk to a nonfluid 
milk plant at any time during the year. 


The present definition of "producer'* 
in the order includes those farmers 
whose milk the handler diverts from the 
producer's farm directly to a nonfiuid 
milk plant, subject to the restriction that 
such diversion for a producer shall not 
be more than 15 days of the month dur¬ 
ing any of the months of August through 
March. 

Handlers under the Blueffeld order do 
not have facilities for manufacturing 
surplus milk. Accordingly, surplus milk 
Is for the most part diverted to unregu¬ 
lated manufacturing plants. Although 
the present order restrictions on diver¬ 
sion have not caused any difficulty, 
largely due to the fact that supply oi 
producer milk in most months has been 
very, close to. or less than, the amount of 
Class I sales, the changes in rate of pro¬ 
duction Indicated elsewhere in this de¬ 
cision may result in greater need for 
diversion in the future. It W'as pointed 
out by the proponent association that an 
equalization of supplies between the Ap¬ 
palachian and Blueffeld markets would 
also bring about a need for more fre¬ 
quent use of diversion to nonfluid milk 
plants, and that it Is more economical to 
divert a few producers for an entire 
month than to shift the diversion oper¬ 
ation among groups of producers so as to 
stay within the limitation. 

Under the Appalachian order, diver¬ 
sion may be used by a handler at any 
time. Under both the Blueffeld and 
Appalachian orders, the term "handler * 
is limited to operators of approved 
plants, and accordingly diversion is not 
performed by any farmers* cooperative 
association which is not operating an 
approved plant. There are not now' any 
plants in the Blueffeld market operated 
by a cooperative association. 

In view of the close relationship be¬ 
tween the supply of milk and Class I 
sales, and the individual handler pool¬ 
ing arrangement which makes each 
handler responsible for the amount of 
reserve milk he carries, there is no need 
to continue the present 15-day limit on 
diversion, and its elimination would en¬ 
hance orderly marketing. The proposal 
is adopted. 

4. Classification of shrinkage. The 
classification of shrinkage should be 
modified. 

The order now provides for proration 
of shrinkage between Class I and Class II 
milk. The amount of shrinkage to bo so 
prorated is limited to 2 percent of the 
umount of butterfat and skim milk in 
producer milk (excepting diverted nulk 
and other souhee milk. The proration 
between Class I milk and Class II milk is 
on the basis of the volume of milk ac¬ 
counted for as Class I milk (excluding 
shrinkage) and the volume of milk ac¬ 
counted for as Class II milk for specific 
product uses, not including livestock 
feed, dumped skim milk or Inventory. 
This proration includes milk diverted to 
nonfluid milk plants. 

Milk assigned to Class n by this pro¬ 
cedure Is then further prorated between 
producer and other source milk. 

A producer association proposed that 
the Class H milk volume used in the pro- 
ration of shrinkage should include also 
the volumes accounted for as livestock 
feed and dumped skim milk, but not di- 
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verted milk. The association witness 
pointed out that the weight of diverted 
milk accounted for by the handler is 
the number of pounds weighed in by the 
operator of the nonfluid milk plant to 
which milk is diverted. 

A handler proposal made at the hear¬ 
ing was that the classification of shrink¬ 
age of producer milk should be allowed 
In Class II up to 2 percent of the volume 
of producer milk. It was also pointed 
out that under the Tri-State order, a 
similar allowance for shrinkage classifi¬ 
cation exists, and that Bluefleld order 
handlers and Tri-State order handlers 
compete in areas between the markets. 

The proration of shrinkage between 
Class I and Class II milk in this market, 
which has a high percentage of producer 
milk used in Class I. results in shrinkage 
being largely a Class I cost to the han¬ 
dler. It is apparent that actual milk 
loss would occur very largely in connec¬ 
tion with Class I milk processing. The 
shrinkage provisions apply uniformly to 
all handlers under the order and. thus, 
do not result in inequity between han¬ 
dlers. The difference from shrinkage 
provisions under other orders, particu¬ 
larly those orders under which handlers 
compete with Bluefleld handlers. 1s only 
part of the problem of alignment of 
prices. As between the Bluefleld and 
Appalachian orders, the shrinkage pro¬ 
visions are closely similar; as between 
the Tn-State and Bluefleld orders, the 
more important factor in comparative 
Class 1 costs is the difference between the 
Class I price formulas. 

With respect to diverted milk, since 
such milk is not part of the handlers 
plant operations, it should not be a basis 
for proration of plant shrinkage. Skim 
milk used for livestock feed or dumped 
should be Included with other Class n 
usage in proration of shrinkage. 

5. Miscellaneous and conforming 
changes. The proviso in § 1012.80. which 
refers to the computation of producer 
bases for the specific period of April 
through July 1957. is no longer needed 
and should be deleted. For the same 
reason, the proviso in S 1012.82 <a> 
ahould be deleted. The computation of 
producer bases under § 1012.80 should be 
clarified by specifying that milk received 
from the producer during the preceding 
months of September of the prior year 
through February of the current year 
shall be used in the computation of the 
bases to be used in months of the current 
year. 

Rulings on proposed findings and con - 
elusions. Briefs and proposed findings 
and conclusions were filed on behalf of 
certain interested parties in the market. 
Tbejic briefs, proposed findings and con¬ 
clusions and the evidence in the record 
*erc considered in making the findings 
and conclusions set forth above. To the 
extent that the suggested findings and 
conclusions filed by interested parties 
are inconsistent with the findings and 
conclusions set forth herein, the requests 
to make such findings or reach such con¬ 
clusions are denied for the reasons pre¬ 
viously stated in this decision. 

General findings. The findings and 
determinations hereinafter set forth are 
supplementary and in addition to the 
No.ee-s 


findings and determinations previously 
made in connection with the Issuance of 
the aforesaid order; and all of said pre¬ 
vious findings and determinations are 
hereby ratified and affirmed, except Inso¬ 
far as such findings and determinations 
may be in conflict with the findings and 
determinations set forth herein. 

<a> The tentative marketing agree¬ 
ment and the order, as hereby proposed 
to be amended, and all of the terms and 
conditions thereof, will tend to effectuate 
the declared policy of the act; 

<b> The parity prices of milk as de¬ 
termined pursuant to section 2 of the 
act are not reasonable in view of the 
price of feeds, available supplies of 
feeds, and other economic conditions 
which affect market supply and demand 
for milk in the marketing area, and the 
minimum prices specified in the proposed 
marketing agreement and the order, as 
hereby proposed to be amended, are such 
prices as will reflect the aforesaid fac¬ 
tors. Insure a sufficient quantity of pure 
and wholesome milk, and be in the public 
interest; and 

(C) The tentative marketing agree¬ 
ment and the order, as hereby proposed 
to be amended, will regulate the handling 
of milk in the same manner as. and will 
be applicable only to persons in the re¬ 
spective classes of industrial and com¬ 
mercial activity specified in. a marketing 
agreement upon which a hearing has 
been held. 

Recommended Marketing Agreement 
and Order Amending the Order 

The following order amending the 
order regulating the handling of milk in 
the Bluefleld marketing area is recom¬ 
mended as the detailed and appropriate 
means by which the foregoing conclu¬ 
sions may be carried out. The recom¬ 
mended marketing agreement is not 
included in this decision because the 
regulatory provisions thereof would be 
the same as those contained in the order, 
os hereby proposed to be amended: 

1, Delete 9 1012 11 and substitute the 
following: 

9 1012.11 Producer. "Producer" 
means any person, except a producer - 
handler, who produces milk in compli¬ 
ance with the Grade A inspection re¬ 
quirements of a duly constituted health 
authority, which milk is <a> received at 
a fluid milk plant, or (b* diverted by the 
operator of a fluid milk plant for his 
account to a nonfluid milk plant: Pro¬ 
vided. That milk so diverted shall be 
deemed to have been received by the 
diverting handler at the location of the 
plant from which it was diverted. 

2. Delete 9 1012 42 (c) and substitute 
the following: 

<c> Multiply the pounds of butterfat 
and skim milk, respectively, determined 
pursuant to paragraph (a) or (b> of this 
section, whichever is less, by the per¬ 
centage of butterfat and skim milk 
which is Class II milk in the case of 
butterfat and skim <excluding that in 
milk diverted pursuant to 9 1012.11 and 
shrinkage determined pursuant to para¬ 
graph (a) of this section) classified pur¬ 
suant to 9 1012.41 (a) and <b> (1). (2) 
and (3 >. The resulting amounts of skim 


milk and butterfat shall be classified 
as Class II milk; and 

3. Delete 9 1012.51 (a) and substitute 
the following; 

<a> Class I milk price. For each 
month, ending with and including the 
month of October 1959. the Class I milk 
price shall be the basic formula price 
for the preceding month, plus $1.45 
during the months of April, May and 
June; plus $1.70 during the months of 
March and July; and plus $2.10 during 
the months of August. September, Octo¬ 
ber, November, December, January, and 
February. 

4. In 9 1012.51 <b> <l). delete the list 
of plants and substitute the following: 

Company and Location 

Pet Milk Company, GreencvUle, Tenn. 

Pet Milk Company. Abingdon. Va. 

Carnation Company. Galax. Va. 

Carnation Company, Murfreesboro. Tenn* 

Carnation Company. Suvteavlllr, N. C. 

Borden Company, Lew 1 b burg, Tenn. 

Borden Company, Cheater. S. C. 

Kraft Food« Company. Independence Va. 

Kraft Fooda Company. Oreenevllle. Tenn. 

5. Delete 9 1012.80 and substitute the 
following: 

5 1012.80 Determination of daily base. 
The daily base of each producer shall 
be calculated by the market administra¬ 
tor as follows: Divide the total pounds 
of milk received by all handlers from 
such producer during the months begin¬ 
ning with September of the preceding 
year and through February of the cur¬ 
rent year, by the number of days from 
the first day milk is received from such 
producer during said months to the last 
day of February, inclusive, but not less 
than 120 days. 

6. Delete 9 1012.82 (a) and substitute 
the following: 

(a> A base shall be assigned to the 
producer for whose account milk is re¬ 
ceived at a fluid milk plant during the 
months beginning with September of the 
preceding year through February of the 
current year. 

Issued at Washington. D. C., this 28th. 
day of March 1958. 

[seal I Roy W. Lennartson. 

Deputy Administrator . 

(F. R. Doc. 58-2453: Piled. Apr. 2. 1058; 

8:50a. m ) 


[ 7 CFR Ch. IX 1 

(Docket No. AO-3061 

Handling or Apples Grown in 
Washington 

NOTICE or HEARING WITH RESPECT TO 
PROPOSED MARKETING AGREEMENT AND 
ORDER 

Pursuant to the Agricultural Market¬ 
ing Agreement Act of 1937, os amended 
(48 8tat. 31. as amended; 7 U. S. C. 601 
et seq.; 68 Stat. 906. 1047). and in ac¬ 
cordance with the applicable rules of 
practice and procedure governing pro¬ 
ceedings to formulate marketi ng a gree- 
ments and marketing orders *7 CFR Part 
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GOO): notice Is hereby Riven of a public 
hearing to be held in the Masonic Hall. 
Chelan. Washington, beginning at 9:00 
a. m., P. s. k, May 6. 1958, and in the 
Pacific Power and Light Auditorium. 7 
North Third Street, Yakima, Washing¬ 
ton. beginning at 9:00 a. m.. P. 8. t.. May 
12. 1958, with respect to a proposed mar¬ 
keting agreement and order regulating 
the handling of apples grown In Wash¬ 
ington. The proposed marketing agree¬ 
ment and order have not received the 
approval of the Secretary of Agriculture. 

The public hearing is for the purpose 
of receiving evidence with respect to the 
economic and marketing conditions 
which relate to the provisions of the pro¬ 
posed marketing agreement and order 
hereinafter set forth, and to any appro¬ 
priate modifications thereof. 

The Washington State Horticultural 
Association submitted and requested a 
hearing on the proposed marketing 
agreement and order, the provisions of 
which are as follows (the sections iden¬ 
tified with asterisks (♦••) apply only to 
the proposed marketing agreement and 
not to the proposed order); 

DEFINITIONS 

5 1 Secretary . “Secretary" means 
the Secretary of Agriculture of the 
United States, or any officer or employee 
of the Department to whom authority 
has heretofore been delegated, or to 
whom authority may hereafter be dele¬ 
gated. to act in his stead. 

ft 2 Act. “Act” means Public Act No. 
10. 73d Congress (May 12. 1933) t as 
amended and as reenacted and amended 
by the Agricultural Marketing Agree¬ 
ment Act of 1937. as amended <48 Stat 
31. as amended: 7 U. S. C. 601 ct seq.; 
68 Stat 906. 1047). 

$ 3 Person. “Person*’ means an indi¬ 
vidual. partnership, corporation, associa¬ 
tion. or any other business unit. 

5 4 Production area. “Production 
area** means all of the territory included 
within the State of Washington. 

5 5 Apples. “Apples” means all vari¬ 
eties of apples grown in the production 
area, classified botanically as Mains 
sylvestrls. 

ft 6 Varieties. •'Varieties’* means and 
includes all classifications or subdivisions 
of Malus sylvestrls. 

ft 7 Fiscal period. “Fiscal period” is 
synonymous with fiscal year and means 
the 12-month period ending on July 31 
of each year or such other period that 
may be approved by the Secretary pur¬ 
suant to recommendations by the com¬ 
mittee. 

ft 8 Committee. • Committee- means 
the Apple Quality Control Committee 
established pursuant to ft 20. 

f 9 Grade. “Grade" means any one 
of the officially established grades of 
apples as defined and set forth in: 

<a> United States Standards for 
Apples (ftft 51.300 to 51.327 of this title: 
21 F. R. 5084 > or amendments thereto, 
or modifications thereof, or variations 
based thereon: 

<b> Standards for Apples issued by 
the State of Washington or amendments 
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thereto, or modifications thereof, or 
variations based thereon. 

ft 10 Condifioit. ••Condition" means 
any of the officially established standards 
for condition on apples as defined and 
set forth in: 

(a) United States Standards for 
Apples (| 51.317 of this title. Standards 
for Export; 21 F. R. 5084) or amend¬ 
ments thereto, or modifications thereof, 
or variations based thereon: 

<b> Condition Standards for Apples 
issued by the State of Washington or 
amendments thereto, or modifications 
thereof, or variations based thereon. 

ft 11 Grower. “Grower" is synony¬ 
mous with producer and means any per¬ 
son who produces apples for market and 
who has a proprietary interest therein. 

5 12 Handler . “Handler” is synony¬ 
mous with shipper and means any per¬ 
son (except a common or contract 
carrier transporting apples owned by 
another person) who handles apples. 

ft 13 Handle. “Handle” and “ship" 
are synonymous and mean to sell, con¬ 
sign, deliver, or transport apples or cause 
the sale, consignment, delivery, or trans¬ 
portation of apples or in any other way 
to place apples, or cause apples to be 
placed in the current of the commerce 
within the production area or from any 
point within the production area to any 
point outside thereof: Provided , That 
the term “Handle” shall not include the 
transportation within the production 
area of apples from the orchard whero 
grown to a packing facility located 
within such area for preparation for 
market, or the delivery or sale of such 
apples to such packing facility for such 
preparation. 

ft 14 District. “District” means the 
applicable one of the following described 
subdivisions of the production area, or 
such other subdivisions as may be pre¬ 
scribed pursuant to ft 31 (m): 

(a) "District 1" shall include the 
County of Okanogan and that part of 
Douglas County included within Horti¬ 
cultural District No. 11, Washiij 
State Department of Agriculture. 

<b> “District 2" shall include the 
Counties of Chelan. Grant and that part 
of Douglas County included within 
Horticultural District No. 4, Washington 
State Department of Agriculture. 

<c> “District 3” shall include the 
Counties of Yakima, Kittitas, and 
Benton. 

(d) “District 4‘* shall include all other 
Counties In the State of Washington not 
included in Districts 1. 2 or 3. 

ADMINISTRATIVE BODY 

ft 20 EstablisJiment and membership. 
(a) There is hereby established an Apple 
Quality Control Committee consisting 
of seventeen members, each of whom 
shall have an alternate who shall have 
the same qualifications as the member 
for whom he is an alternate. Twelve of 
the members and their respective alter¬ 
nates shall be growers or officers or em¬ 
ployees of corporate growers. Five of 
the members and their respective alter¬ 
nates shall be handlers, or officers or 
employees of handlers. Two of the 


grower members and their respective 
alternates shall be producers of apple* 
in District 1. four of the grower mem¬ 
bers and their respective alternates shall 
be producers of apples In District 2. five 
of the grower members and their re- 
sjiective alternates shall be producers 
of apples in District 3, and one of the 
grower members and his respective al¬ 
ternate shall be a producer of apples la 
District 4. One of the handler members 
and his respective alternate shall be a 
handler of apples in District 1, two of 
the handler members and their respec¬ 
tive alternates shall be handlers of ap¬ 
ples in District 2. and two of the handler 
members and their respective alternates 
shall be handlers of apples in District X 

(b) The committee shall be author¬ 
ized to select such persons deemed nec¬ 
essary to serve os advisers, or coun- 
selers. to the committee, and such per¬ 
sons may include, but not be limited to, 
representatives from the Washington 
State Department of Agriculture, Wash¬ 
ington State College Extension Service 
and Washington State Apple Commis¬ 
sion. 

f 21 Term of office. The term of of¬ 
fice of each member and alternate 
member of the committee shall be for 
two years, beginning August 1 and end¬ 
ing July 31: Provided, That the term of 
office of six of the initial grower mem¬ 
bers and alternates and two of the ini¬ 
tial handler members and alternates 
shall end on July 31, 1959. Members 
and alternate members shall serve in 
such capacities for the portion of the 
term of office for which they are se¬ 
lected and have qualified and until their 
respective successors are selected and 
have qualified. 

ft 22 Nomination —(a) Initial mem¬ 
ber*. Nominations for each of the 
twelve initial grower members and five 
initial handler members of the commit¬ 
tee. together with nominations for the 
initial alternate members for each po¬ 
sition. may be submitted to the Secre¬ 
tary by individual growers and handlers. 
Such nominations may be made by 
means of group meetings of the growers 
and handlers concerned in each district. 
Such nominations, if made, shall be filed 
with the Secretary no later than the 
effective date of this part. In the event 
nominations for initial members and 
alternate members of the committee are 
not filed pursuant to, and within the 
time specified, in this section, the Secre¬ 
tary may select such initial members 
and alternate members without regard 
to nominations, but selections shall be 
on the basis of the representation pro¬ 
vided for in I 20. 

cb) Successor members. Cl) The 
committee shall hold or cause to be held, 
not later than June 1 of each year, a 
meeting or meetings of growers and 
handlers in each district for the purpose 
of designating nominees for successor 
members and alternate members of the 
committee. At each such meeting a 
chairman and a secretary shall bo 
selected by the growers and handlers 
eligible to participate therein. The 
chairman shall announce at the meetin? 
the number of votes cast for each per- 
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son nominated for member or alternate 
member and shall submit promptly to the 
committee a complete report concerning 
such meeting. The committee shall, in 
turn, promptly submit a copy of each 
such report to the Secretary. 

\2> Only growers, Including duly au¬ 
thorized officers or employees of cor¬ 
porate growers, who are present at such 
nomination meetings may participate in 
the nomination and election of nominees 
for grower members and their alternates. 
Each grower shall be entitled to cast only 
one vote for each nominee to be elected 
in the district in which he produces 
apples. No grower shall participate in 
the election of nominees in more than 
one district in any one fiscal year. If a 
person is both a grower and a handler 
of apples, such person may vote either 
as a grower or as a handler but not as 
both. 

<3» Only handlers, including duly au¬ 
thorized officers or employees of han¬ 
dlers, who are present at such nomina¬ 
tion meetings, may participate in the 
nomination and election of nominees for 
handler members and their alternates. 
Each handler shall be entitled to cast 
only one vote for each nominee to be 
elected in the district in which he 
handles apples. No handler shall par¬ 
ticipate in the election of nominees in 
more than one district in any one fiscal 
year. If a person is both a grower and 
a handler of apples, such person may 
vote either as a grower or as a handler 
but not as both. 

123 Selection. Prom the nomina¬ 
tions made pursuant to 5 22, or from 
other qualified persons, the Secretary 
shall select the twelve grower members 
of the committee, the five handler mem¬ 
bers of the committee, and an alternate 
for each such member. 

I 24 Failure to nominate. If nomi¬ 
nations are not made within the time 
and in the manner prescribed in 8 22, the 
Secretary may, without regard to nomi¬ 
nations. select the members and alter¬ 
nate members of the committee on the 
basis of the representation provided for 

in | 20 . 

i 25 Acceptance. Any person selected 
by the Secretary as a member or as an 
alternate member of the committee shall 
Qualify by filing a written acceptance 
with the Secretary promptly after being 
notified of such selection. 

f 26 Vacancies. To fill any vacancy 
occasioned by the failure of any person 
elected as a member or as an alternate 
inember of the committee to qualify, or 
in the event of the death, removal, 
resignation, or disqualification of any 
member or alternate member of the com¬ 
mittee. a successor for the unexplred 
jenn of such member or alternate mem- 
oer of the committee shall be nominated 
jna selected in the manner specified in 
tn ,n, and ** namcs of nominees 
” ™ such vacancy are not made 

v aliable to the Secretary within a rea¬ 
sonable time after such vacancy occurs, 

* Sccrclar y ma >’ such vacancy 
t °ut regard to nominations, which 
section shall be made on the basis of 
representation provided for in $ 20 . 
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5 27 Alternate members. An alter¬ 
nate member of the committee, during 
the absence or at the request of the 
member for whom he is on alternate, 
shall act in the place and stead of such 
member and perform such other duties 
as assigned. In the event of the death, 
removal, resignation, or disqualification 
of a member, his alternate shall act for 
him until a successor for such member 
is selected and has qualified. In the 
event both a member of the committee 
and his alternate are unable to attend 
a committee meeting, the member or the 
committee may designate any other al¬ 
ternate member from the same district 
and group (handler or grower) to serve 
in such member's place and stead. 

g30 Powers. The committee shall 
have the following powers: 

(a) To administer the provisions of 
this part in accordance with its terms; 

(b) To receive, investigate, and re¬ 
port to the Secretary complaints of vio¬ 
lations of the provisions of this part: 

<c> To make and adopt rules and 
regulations to effectuate the terms and 
provisions of this part; and 

<d> To recommend to the Secretary 
amendments to this part. 

8 31 Duties. The committee shall 
have among others, the following duties: 

<a> To select a chairman and such 
other officers as may be necessary, and 
to define the duties of such officers: 

(b) To appoint such employees, 
agents, and representatives as it may 
deem necessary, and to determine the 
compensation and to define the duties 
of each: 

<c > To submit to the Secretary as soon 
as practicable after the beginning of 
each fiscal period a budget for such 
fisaal period, including a report In ex¬ 
planation of the items appearing therein 
and a recommendation as to the rate, of 
assessment for such period; 

<d> To keep minutes, books, and rec¬ 
ords which will reflect all of the acts 
and transactions of the committee and 
which shall be subject to examination 
by the Secretary; 

<e> To prepare periodic statements of 
the financial operations of the commit¬ 
tee and to make copies of each such 
statement available to growers and han¬ 
dlers for examination at the office of 
the committee; 

(f) To cause its books to be audited 
by a competent accountant at least once 
each fiscal year and at such times as the 
Secretary may request. 

<g) To act as intermediary between 
the Secretary and any grower or 
handler; 

<h> To investigate and assemble data 
on the growing, handling, and marketing 
conditions with respect to apples; 

(1) To submit to the Secretary such 
available information as he may request: 

<J) To notify producers and handlers 
of all meetings of the committee to con¬ 
sider recommendations for regulations: 

<k> To give the Secretary the same 
notice of meetings of the committee as 
1 s given to its members; 

<D To Investigate compliance with the 
provisions of this part: 
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<m> With the approval of the Secre¬ 
tary, to redefine the districts into which 
the production area is divided, and to 
reapportion the representation of any 
district on the committee: Provided, 
That any such changes shall reflect, in¬ 
sofar as practicable, shifts in apple pro¬ 
duction within the districts and the pro¬ 
duction area. 

132 Procedure. (a> Fourteen mem¬ 
bers of the committee, including alter¬ 
nates acting for members, shall consti¬ 
tute a quorum; and any action of the 
committee shall require the concurring 
vote of at least eleven members. At any 
assembled meeting, all votes shall be 
cast in person. 

<b) The committee may provide for 
simultaneous meetings of groups of its 
members assembled at two or more desig¬ 
nated places: Provided . That such meet¬ 
ing shall be subject to the establishment 
of communication between all such 
groups and the availability of loud 
speaker receivers for each group so that 
each member may participate in the dis¬ 
cussions and other actions the same as 
if the committee were assembled in one 
place Any such meeting shall be con¬ 
sidered as an assembled meeting. 

<c) The committee may vote by tele¬ 
phone, telegraph, or other means of 
communication, and any votes so cast 
shall be confirmed promptly in writing. 

5 33 Expenses and compensation . 
The members of the committee, and al¬ 
ternates when acting as members, shall 
be reimbursed for expenses necessarily 
incurred by them in the performance of 
their duties under this part and may 
also receive compensation, as determined 
by the committee, which shall not ex¬ 
ceed $10.00 per day or portion thereof 
spent in performing such duties: Pro¬ 
vided. That at its discretion the com¬ 
mittee may request the attendance of 
one or more alternates at any or all meet¬ 
ings. notwithstanding the expected or 
actual presence of the respective mem¬ 
bers. and may pay expenses and com¬ 
pensation, as aforesaid. 

$ 34 Annual report. The committee 
shall, prior to the last day of each fiscal 
period, prepare and mail an annual re¬ 
port to the Secretary and make a copy 
available to each handler and grower 
who requests a copy of the report. This 
annual report shall contain at least: (a) 
A complete review of the regulatory op¬ 
erations during the fiscal period; and 
<b> any recommendations for changes 
in the program. 

EXPENSES AND ASSESSMENT 

5 40 Expenses. The committee is au¬ 
thorized to Incur such expenses includ¬ 
ing the reserve fund provided for in 8 42 
<a> i2>. as the Secretary finds ore rea¬ 
sonable and likely to be incurred by the 
committee to enable it to exercise its 
powers and perform its duties in accord¬ 
ance with the provisions of this part 
during each fiscal period. The funds to 
cover such expenses shall be acquired by 
the levying of assessments as prescribed 
in 8 41. 

5 41 Assessments, 'a) Each person 
who first handles apples shall, with re¬ 
spect to the apples so handled by him. 
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pay to the committee upon demand such 
person’s pro rata share of the expenses 
which the Secretary finds will be in¬ 
curred by the committee during each 
fiscal period. Each such person's share 
of such expenses shall be equal to the 
ratio between the total quantity of 
apples handled by him as the first han¬ 
dler thereof during the applicable fiscal 
period and the total quantity of apples 
so handled by all persons during the 
same fiscal period. The payment of as¬ 
sessments for the maintenance and 
functioning of the committee may be 
required under this part throughout the 
period it is in efiect Irrespective of 
whether particular provisions thereof 
are suspended or become inoperative. 

<b> The Secretary shall fix the rate of 
assessment to be paid by each such per¬ 
son. At any time during or after the 
fiscal period, the Secretary may increase 
the rate of assessment in order to secure 
sufficient funds to cover any later finding 
by the Secretary relative to the expenses 
which may be incurred. Such increase 
shall be applied to all apples handled 
during the applicable fiscal period. In 
order to provide funds for the adminis¬ 
tration of the provisions of this part dur¬ 
ing the first part of fiscal period before 
sufficient operating income is available 
from assessments on the current year’s 
shipments, the committee may accept 
the payment of assessments in advance, 
and may also borrow money for such 
purpose. 

5 42 Accounting. (a) If, at the end 
of a fiscal period, the assessments col¬ 
lected are in excess of expenses incurred, 
such excess shall be accounted for as 
follows: 

cl) Except as provided In subpara¬ 
graph «2) of this paragraph, each person 
entitled to a proportionate refund of any 
excess assessment shall be credited with 
such refund against the operation of the 
following fiscal period unless such person 
demands repayment thereof, in which 
event it shall be paid to him: Provided. 
That any sum paid by a person In excess 
of his pro rata share of the expenses dur¬ 
ing any fiscal period may be applied by 
the committee at the end of such fiscal 
period to any outstanding obligations 
due the committee from such person. 

<2> The Secretary, upon recommenda¬ 
tion of the committee, may determine 
that It is appropriate for the mainte¬ 
nance and functioning of the committee 
that the funds remaining at the end of 
a fiscal period which are in excess of the 
expenses necessary for committee opera¬ 
tions during such period may be carried 
over into following periods as a reserve. 
Such reserve may be established at an 
amount not to exceed approximately one 
fiscal period’s operational expenses; and 
such reserve may be used to cover the 
necessary expenses of liquidation, in the 
event of termination of this part, and to 
cover the expenses Incurred for the 
maintenance and functioning of the 
committee during any fiscal period when 
there is a crop failure, or during any 
period of suspension of any or all of the 
provisions of this part. Such reserve 
may also be used by the committee to 
finance its operations, during any fiscal 
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period, prior to the time that assess¬ 
ment income is sufficient to cover such 
expenses; but any of the reserve funds so 
used shall be returned to the reserve as 
soon as assessment income is available 
for this purpose. Upon termination of 
this part, any funds not required to de¬ 
fray the necessary expenses of liquida¬ 
tion shall be disposed of in such manner 
as the Secretary may determine to be 
appropriate: Provided. That to the ex¬ 
tent practical, such funds shall be re¬ 
turned pro rata to the persons from 
whom such funds were collected. 

(b) All funds received by the commit¬ 
tee pursuant to the provisions of this 
part shall be used solely for the purposes 
specified in this part and shall be ac¬ 
counted for in the manner provided in 
this part. The Secretary may at any 
time require the committee and its mem¬ 
bers to account for all receipts and dis¬ 
bursements. 

(c) Upon the removal or expiration of 
the term of office of any member of the 
committee, such member shall account 
for all receipts and disbursements and 
deliver all property and funds In his pos¬ 
session to his successor in office, and shall 
execute such assignments and other in¬ 
struments as may be necessary or appro¬ 
priate to vest in such successor full title 
to all of the property, funds, and claims 
vested in such member pursuant to this 
part. 

REGULATIONS 

f 50 Marketing policy. <a> Each sea¬ 
son prior to making any recommenda¬ 
tions pursuant to 5 51, the committee 
shall submit to the Secretary a report 
setting forth its marketing policy for the 
ensuing season. Such marketing policy 
report shall contain information relative 
to: 

(1) The estimated total production of 
apples within the production area; 

42 > The expected general quality and 
size of apples in the production area and 
in other areas; 

<3> The expected demand conditions 
for apples in different market outlets; 

44) The expected shipments of apples 
produced in the production area and in 
areas outside the production area; 

(5) Supplies of competing commodi¬ 
ties; 

(6) Trend and level of consumer in¬ 
come; 

<7) Other factors having a bearing on 
the marketing of apples; and 

(8) The type of regulations expected 
to be recommended during the season. 

(b) In the event it becomes advisable, 
because of changes in the supply and 
demand situation for apples, to modify 
substantially such marketing policy, the 
committee shah submit to the Secretary 
a revised marketing policy report setting 
forth the information prescribed In this 
section. The committee shall publicly 
announce the contents of each marketing 
policy report, including each revised 
marketing policy report, and copies 
thereof shall be maintained in the office 
of the committee where they shall be 
available for examination by growers and 
handlers. 

5 51 Recommendations for regulation. 
(a> Whenever the committee deem* it 


advisable to regulate the handling of any 
variety or varieties of apples in the man¬ 
ner provided in 5 52, it shall so recom¬ 
mend to the Secretary. 

(b) In arriving at its recommendations 
for regulation pursuant to paragraph (at' 
of this section, the committee shall give 
consideration to current informaUon 
with respect to the factors affecting the 
supply and demand for apples during the 
period or periods when it is proposed that 
such regulation should be made effective. 
With each such recommendation for 
regulation, the committee shall submit to 
the Secretary the data and information 
on which such recommendation is predi¬ 
cated and such other available informa¬ 
tion as the Secrotary may request. 

I 52 Issuance of regulations, (a) The 
Secretary shall regulate. In the manner 
specified in this section, the handling of 
apples whenever he finds, from the rec¬ 
ommendations and information sub¬ 
mitted by the committee, or from other 
available information, that such regula¬ 
tions will tend to effectuate the declared 
policy of the act Such regulations may; 

(1) Establish standards of quality, 
condition, maturity and grade on any or 
all varieties of apples during any penod 
or periods, and may prohibit shipment of 
such lots of apples which fail to meet 
such standards: Provided. That nothing 
in this section shall be construed to au¬ 
thorize the establishment of shipping 
quotas, embargoes, or any other limita¬ 
tion on the shipment of any lots of apples 
meeting these quality, condition, matur¬ 
ity or grade standards; 

(2) Regulate the shipment of apples 
by establishing minimum standards of 
quality, condition, maturity and grade 
during any period when season average 
prices arc expected to exceed the parity 
level. 

(b) The committee shall be Informed 
Immediately of any such regulation is¬ 
sued by the Secretary, and the committee 
shall promptly give notice thereof to 
growers and handlers. 

5 53 Modification, suspension, or ter¬ 
mination of regulations. <a> In the 
event the committee at any time finds 
that, by reason of changed conditions, 
any regulations Issued pursuant to 5 53 
should be modified, suspended, or ter¬ 
minated. it shall so recommend to the 
Secretary. 

(b) Whenever the Secretary finds, 
from the recommendations and informa¬ 
tion submitted by the committee or from 
other available information, that a regu¬ 
lation should be modified, suspended or 
terminated with respect to any or all 
shipments of apples in order to effectu¬ 
ate the declared policy of the act. he 
shall modify, suspend, or terminate such 
regulation. On the same basis and in 
like manner the Secretary may termi¬ 
nate any such modification or suspen¬ 
sion. If the Secretary finds that a regu- 
lation obstructs or docs not tend to 
effectuate the declared policy of the act. 
he shall suspend or terminate such 
regulation. On the same basis ana in 
like manner the Secretary may termi¬ 
nate any such suspension. 

5 54 Special purpose shipments . 
Except as otherwise provided in tn» 
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section, any person may. without regard 
to the provisions of IS 41. 52. 53. and 55, 
and the regulations Issued thereunder, 
handle apples (1) for consumption by 
charitable institutions; (2) for distribu¬ 
tion by relief agencies; or (3) for com¬ 
mercial processing into products. 

(b) Upon the basis of recommenda¬ 
tions and information submitted by the 
committee, or from other available in¬ 
formation. the Secretary may relieve 
from any or all requirements, under or 
established pursuant to $ 41. I 52. I 53. 
or 9 55. the handling of apples in such 
minimum quantities, or types of ship¬ 
ments. or for such specified purposes as 
the committee, with approval of the 
Secretary, may prescribe. 

(c ) The committee shall, with the ap¬ 
proval of the Secretary, pro^fcribe such 
rules, regulations, and safeguards as it 
may deem necessary to prevent apples 
bandied under the provisions of this 
section from entering the channels of 
trade for other than the specific pur¬ 
poses authorized by this section. Such 
rules, regulations, and safeguards may 
include the requirements that handlers 
shall file applications and receive ap¬ 
proval from the committee for author¬ 
ization to handle apples pursuant to this 
section, and that such applications be 
accompanied by a certification by the 
intended purchaser or receiver that the 
apples will not be used for any purpose 
not authorized by this section. 

i 55 Inspection and certification . (a) 
Whenever the handling of any variety 
of apples is regulated pursuant to § 52 
or I 53, each handier who handles apples 
shall, prior thereto, cause such apples 
to be inspected by the Federal-State 
Inspection Service, and certified by it as 
meeting the applicable requirements of 
such regulation. 

<b> Inspection and certification shall 
be required for apples which previously 
have been so inspected and certified if 
auch apples have been regraded, resorted, 
repackaged, or In any other way further 
prepared for market. 

<c> Insofar as the requirements of 
this section are concerned, the length of 
time for which an inspection certificate 
m valid may be established by the com- 
nuttee, with the approval of the Secre¬ 
tary. 

id) Promptly after inspection and 
certification. °®ch such handler shall 
submit, or cause to be submitted, to the 
committee a copy of the certificate of 
inspection issued with respect to such 
apples. 

REPORTS 

$ 60 Reports . (a) Upon request of 

™ committee, made with the approval 
the Secretary, each handler shall fur- 
«i*n to the committee. In such manner 
aaa at such time as it may prescribe. 
*uch reports and other information-as 
“«iy be necessary for the committee to 
perform its duties under this part. Such 
feports may Include, but are not neces¬ 
sarily limited to, the following: (1» The 
V-an titles 0 f each variety of apples re¬ 
ceived by a handler; (2) the quantities 
opposed of by him, segregated as to the 
**Peclive quantities subject to regula- 
un and not subject to regulation; <3) 
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the date of each such disposition and the 
identification of the carrier transporting 
such apples, and (4) the destination of 
each shipment of such apples. 

<b) All such reports shall be held 
under appropriate protective classifica¬ 
tion and custody by the committee, or 
duly appointed employees thereof, so that 
the information contained therein which 
may adversely affect the competitive 
position of any handler in relation to 
other handlers will not be disclosed. 
Compilations of general reports from 
data submitted by handlers are author¬ 
ized. subject to the prohibition of dis¬ 
closure of individual handler’s identities 
or operations. 

<c) Each handler shall maintain for 
at least two succeeding years such rec¬ 
ords of the apples received, and of apples 
disposed of. by such handler as may be 
necessary to verify reports pursuant to 
this section. 

MISCELLANEOUS PROVISIONS 

4*61 Compliance. Except as provided 
in this part, no person shall handle ap¬ 
ples. the shipment of which has been 
prohibited by the Secretary In accord¬ 
ance with the provisions of this part; 
and no person shall handle apples except 
in conformity with the provisions of this 
part. 

162 Right of the Secretary. The 
meipbers of the committee (including 
successors and alternates). and any 
agents, employees, or representatives 
thereof, shall be subject to removal or 
suspension by the Secretary at any time. 
Each and every regulation, decision, de¬ 
termination. or other act of the com¬ 
mittee shall be subject to the continuing 
right of the Secretary to disapprove of 
the same at any time. Upon such dis¬ 
approval. the disapproved action of 
the committee shall be deemed null and 
void, except as to acts done in reliance 
thereon or in accordance therewith prior 
to such disapproval by the Secretary. 

4 63 Effective time . The provisions of 
this part, and of any amendment thereto, 
shall become effective at such time as 
the Secretary may declare above his 
signature to this part, and shall con¬ 
tinue In force until terminated in one of 
the ways specified In $ 64. 

4 64 Termination . (a) The Secretary 
may at any time terminate the provisions 
of this part by giving at least one day's 
notice by means of a press release or in 
any other manner in which he may 
determine. 9 

(b> The Secretary shnll terminate or 
suspend the operation of any and all of 
the provisions of this part whenever he 
finds that such provisions do not tend to 
effectuate the declared policy of the act. 

(c) The Secretary shall terminate the 
provisions of this part at the end of any 
fiscal period whenever he finds that con¬ 
tinuance is not favored by the majority 
of producers who, during a representa¬ 
tive period, determined by the Secre¬ 
tary. were engaged in the production 
area In the production of apples for 
market: Prodded, That such majority 
has produced for market during such 
period more than 50 percent of the vol¬ 
ume of apples produced for market in 
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the production area; but such termina¬ 
tion shall be effective only if announced 
on or before July 31 of the then current 
fiscal period. 

<d> The provisions of this part shall, 
in any event, terminate whenever the 
provisions of the act authorizing them 
ccasc to be in effect. 

§ 65 Proceedings after termination . 
(a) Upon the termination of the provi¬ 
sions of this part, the committee shall, 
for the purpose of liquidating the affairs 
of the committee, continue as trustees 
of all the funds and property then in 
its possession, or under its control, in¬ 
cluding claims for any funds unpaid or 
property not delivered at the time of 
such termination. 

(b) The said trustees shall (1) con¬ 
tinue in such capacity until discharged 
by the Secretary: (2) from time to time 
account for all receipts and disburse¬ 
ments and deliver all property on hand, 
together with all books and records of 
the committee and of the trustees, to 
such person as the Secretary may di¬ 
rect; and <3> upon the request of the 
Secretary, execute such assignments or 
other instruments necessary or appro¬ 
priate to vest in such person, full -title 
and right to all of the funds, property, 
and claims vested in the committee or 
the trustees pursuant hereto. 

<c) Any person to whom funds, prop¬ 
erty, or claims have been transferred or 
delivered pursuant to this seetton shall 
be subject to the some obligation im¬ 
posed upon tlic committee and upon 
the trustees. 

f 66 Effect of termination or amend¬ 
ment. Unless otherwise expressly pro¬ 
vided by the Secretary, the termination 
of this part or of any regulation issued 
pursuant to this part, or the issuance 
of any amendment to either thereof, 
shall not (a) effect or waive any right, 
duty, obligation, or liability which shall 
have arisen or which may thereafter 
arise in connection with any provision 
of this part or any regulation issued 
under this part, or <b) release or ex¬ 
tinguish any violation of this part or of 
any regulation Issued under this part, 
or (c) affect or impair any rights or 
remedies of the Secretary or of any 
other person with respect to any such 
violation. 

4 67 Duration of immunities . The 
benefits, privileges, and immunities con¬ 
ferred upon any person by virtue of this 
part shall cease upon the termination 
of this part, except writh respect to acts 
done under and during the existence of 
this part. 

I 68 Agents. The Secretary may. by 
designation in writing, name any offi¬ 
cer or employee of the United States, 
or name any agency or division in the 
United States Department of Agricul¬ 
ture, to act as his agent or representa¬ 
tive In connection with any of the pro¬ 
visions of this part. 

4 69 Derogation. Nothing contained 
in the provisions of this part is. or shall 
be construed to be. in derogation or in 
modification of the rights of the Secre¬ 
tary or of the United States (a) to exer¬ 
cise any powers granted by the act or 
otherwise, or (b) In accordance with such 
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powers, to act In the premises whenever 
such action is deemed advisable. 

5 70 Personal liability. No member or 
alternate member of the committee and 
no employee or agent of the committee 
shall be held personally responsible, 
either individually or jointly with others, 
in any way whatsoever, to any person for 
errors In judgment, mistakes, or other 
act. either of commission, or omission, as 
such member, alternate, employee, or 
agent, except for acts of dishonesty, will¬ 
ful misconduct, or gross negligence. 

5 71 Separability, If any provision of 
tills part is declared invalid, or the ap¬ 
plicability thereof to any person, cir¬ 
cumstance. or thing is held invalid, the 
validity of the remainder of this port or 
the applicability thereof to any other 
person, circumstance, or thing shall not 
be affected thereby. 


PROPOSED RULE MAKING 

! 72 Counterparts. This agreement 
may be executed in multiple counterparts 
and when one counterpart is signed by 
the Secretary, all such counterparts shall 
constitute, when taken together, one and 
the same instrument as if all signatures 
w ere contained in one original. • • • 

{ 73 Additional parties. After the ef¬ 
fective date hereof, any handler may 
become a party to this agreement if a 
counterpart is executed by him and de¬ 
livered to the Secretary. This agreement 
shall take effect as to such new contract¬ 
ing party at the time such counterpart is 
delivered to the Secretary, and the 
benefits, privileges, and immunities con¬ 
ferred by this agreement shall then be 
effective as to such new contracting 
party. • • • 

174 Order with marketing agree¬ 
ment. Each signatory handler hereby 


requests the Secretary to issue, pursuant 
to the act, an order providing for the 
regulating of the handling of apples m 
the same manner as Is provided for in 
this agreement. • • • 

Copies of this notice of bearing may 
be obtained from the Office of the Hear¬ 
ing Clerk. United States Department of 
Agriculture. Room 112, Administration 
Building. Washington 25. D. C.. or the 
Field Representative. Fruit and Vegeta¬ 
ble Division. Agricultural Markctin? 
Service. 1218 Southwest Washington 
Street. Portland 5, Oregon. 

Dated: March 28.1958. 

I seal] Roy W. Lennahtson. 

Deputy Administrator. 

Marketing Service. 

|P. R. Doc. 58-2457; Piled, Apr. 2, 1058; 

8:50 a. in J 


NOTICES 


DEPARTMENT OF JUSTICE 

Office of the Attorney General 

• | Order No. 163-58f 

United States Attorneys 

DELEGATION Or AUTHORITY TO COMPROMISE 
LAND-CONDEMNATION CASES 

United States Attorneys are hereby au¬ 
thorized to accept or reject offers in com¬ 
promise of claims against the United 
States for just compensation in land- 
condemnation proceedings in any case in 
which the gross amount of the proposed 
settlement does not exceed $4,000; ex¬ 
cept: 

1. The settlement must be approved In 
writing (to be retained in the file of the 
United States Attorney) by the author¬ 
ized field representative of the acquiring 
agency, unless it docs not exceed the 
amount deposited with the declaration 
of taking as to the particular tract. 

2. The amount of the settlement 
should be compatible with the sound 
appraisal <s) upon which the Government 
would rely as evidence in the event of 
trial, due regard being had for probable 
minimum trial costs and risks. 

3. This delegation of authority shall 
not apply 

<a> When, for any reason, the com¬ 
promise of a particular claim, a $ a prac¬ 
tical matter, will control or adversely 
influence the disposition of other claims 
totaling an amount in excess of $4,000, 
or 

<b> Wien, because a novel question of 
law or a question of policy is presented, 
or for any other reason, the offer should, 
in the opinion of the United States At¬ 
torney concerned, receive the attention 
of the Lands Division of the deportment. 

The procedural functions necessary for 
completing the matter, including the 
entry of judgment and distribution of 
the award, should be performed promptly 
when a settlement has been made pur¬ 
suant to this order. The United States 
Attorney concerned should immediately 


forward to the department a letter or 
memorandum signed by the United 
SUtes Attorney or showing his personal 
approval. The letter or memorandum, 
an initialed aopy of which should be re¬ 
tained in the file of the United States 
Attorney, shall record the action taken 
and shall contain an adequate statement 
of the reasons therefor. The Assistant 
Attorney General in charge of the Lands 
Division may prescribe a suitable form 
for use in makhig the record herein 
required. 

This order does not change existing 
procedure relating to compromise settle¬ 
ments in excess of $4,000. The authority 
delegated hereby shall not be exercised 
in matters involving the re vestment of 
any land or improvements or any Inter¬ 
est or Interests in land under section 
258f of title 40 of the United States Code. 

Order No. 88-55, dated June 15.1955, Is 
•hereby revoked. 

Dated: March 24.1958. 

William P. Rogers, 
Attorney General. 

(F. R Doc. 58-2488; Filed. Apr, 2. 1958; 

8:52 u. m ] 


I Order No. 184-581 

Certain Officers or the Lands Division 

DELEGATION Of AUTHORITY TO COMPROMISE 

n ATM< 

The First Assistant in the Lands Divi¬ 
sion of the Department of Justice 1$ 
hereby authorized to accept or reject 
offers in compromise of claims against 
the United States in which the amount 
of the proposed settlement does not ex¬ 
ceed $25,000, and of claims in behalf of 
the United States in which the gross 
amount of the original claim does not 
exceed $50,000; and the Chief of the Land 
Acquisition Section and the Chief of the 
Trial Section of the Lands Division are 
hereby authorized to accept or reject 


offers in compromise of claims against 
the United States in which the amount 
of the proposed settlement docs not ex¬ 
ceed $10,000, and of claims In behalf of 
the United States in which the wro&s 
amount of the original claim does ool 
exceed $20,000; except; 

il> When, for any reason, the com¬ 
promise of a particular claim, as a prac¬ 
tical matter, will control or adversely in¬ 
fluence the disposition of other claims 
totaling more than the respective 
amounts designated above; 

(2) When because a novel question of 
law or a question of policy is presented, 
or for any other reason, the offer should, 
in the opinion of the officer or employee 
concerned, receive the personal attention 
of the Assistant Attorney General in 
charge of the Lands Division: and 

<3) When the agency or agencies in¬ 
volved are opposed to the proposed ac¬ 
ceptance or rejection of the offer in 
compromise. 

Order No. 88-55, dated June 24. 1955, 
is hereby revoked. 

Dated: March 24, 1958. 

William P. Rogers. 

Attorney General . 

|F. R. DOC. 58 2489; Filed, Apr. 2. 1958; 

8:53 o.ra.| 


DEPARTMENT OF THE INTERIOR 

Bureau of Indian Affairs 

| Bureau Order 551, Amdt 391 
Area Directors et al. 

REDELEGATION OF AUTHORITY 

Order No. 551. as amended, is further 
amended to add a new section under the 
heading Functions Relating to Indian 
Lands and Minerals, to read as follows. 

Sec. 7. Land exchanges. The approval 
of exchanges of lands between mdividuaj 
Indians, between individual Indiana and 
Indian tribes, between individual Indiau* 
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and non-Indians, and between Indian 
tribes and non-Indians. 

Glenn L, Emmons. 
Commissioner. 

March 26. 1958. 

IF a Doc. 58-2458: Filed. Apr. 2. 1058; 
8:51 *. m ] 


Bureau of Land Management 

| Classification No*. 21-206-2401 

California 

SMALL TRACT CLASSIFICATION; REVOCATION 

March 25.1958. 

1 Pursuant to authority delegated to 
me by the California State Supervisor. 
Bureau of Land Management under 
Part II, Document 4. California State 
Office, dated November 19. 1954 (19 F. R. 
7697 >, I hereby revoke the following 
Small Tract Classification Orders to the 
extent of the lands hereinafter de¬ 
scribed: 

CAUVCMfU NO. 21—JOLT IT. 1244 

T 4N.R. 14 E..M D. M.. 

Soc 27. Lota 17 to 26. Inclusive. 

CALIFORNIA MO. 208—APRIL 14. IfSO 

T 13 N. R. 9 E, M D M. 

Sec 28. N‘4SW%SW»4. WftSK^SW',; 

SW!*. E % SW*4SW*4SW*/4• 

CAMTOaNU NO. 24®-JANUARY 12. Ifftl 

T11N .R.8 W.. M D. M . 

9c<c. 14. N»*SW%, 

8ec 22, NEV;NE%NE*4. S^ME^NE 1 /*, 
W'-NW^NEVaNE^. NWV4NE»4. 

Richard G. Sporleder. 

Officer in Charge . 
Northern Field Group. 
Sacramento , California. 

(F. R Doc. 58-2436; FUod. Apr. 2. 1958; 
8:45 a. m.J 


Alaska 

NOTICE or PROPOSED WITHDRAWAL AND 
RESERVATION of lands 

The Bureau of Land Management has 
filed an application. Serial No. Fairbanks 
018557. for the withdrawal of the lands 
described below, from all forms of ap¬ 
propriation under the public land laws, 
including the mining and mineral leas¬ 
ing laws. The applicant desires the land 
for an administrative site and a fire 
guard station. 

For a period of 60 days from the date 
of publication of this notice, persons 
jiving cause may present their objec- 
JJjj®* In writing to the undersigned 
official of the Bureau of Land Manage- 
Bfcnt, Department of the Interior, Box 
1050. Fairbanks, Alaska. 

if circumstances warrant it. a public 
nearing will be held at a convenient time 
Rndplao* which will be announced. 

The determination of the Secretary 
on the application will be published In 
u t * AL Register. A separate notice 

** to each interested party of 

record. 

The lands involved in the application 


Fo*t Yukon 

Beginning at Corner No 1 which bcarB N. 
60*II* E., 1.400 feet, and S. 80*25' E.. 315.21 
feet from Corner No. 0 of U. S. Survey No. 
2760 A. thence by mete* and bounds; 

S. 29'49' E., 660 feet to Corner No, 2; N. 
60*11' E-. L320 feet to Comer No. 3; N. 
29 49' W./C60 feet to Comer No. 4; S. 
60*11' W . 1.320 feet to Corner No. 1 and 
the point of beginning. 

Containing 20 acres. 

Richard L. Quintus, 
Operations Supervisor . 

(F. R. Doc. 68-2437; Filed. Apr. 2. 1958; 
8:45 a.m.l 


Idaho 

NOTICE OF PROPOSED WITHDRAWAL AND 
RESERVATION OF LANDS 

March 28. 1958. 

The Department of Agriculture has 
filed an application, Serial No. Idaho 
08878. for the withdrawal of the lands 
described below, from all forms of ap¬ 
propriation under the General Mining 
Laws, subject to valid, existing claims. 
The applicant desires the land for a pub¬ 
lic boat launching site and picnic area. 

For a period of thirty days from the 
date of publication of this notice, per¬ 
sons having cause may present their ob¬ 
jections in writing to the undersigned 
official of the Bureau of Land Manage¬ 
ment, Department of the Interior. P. O. 
Box 2237, Boise, Idaho. 

If circumstances warrant it, a public 
hearing will be held at a convenient time 
and place, which will be announced. 

. The determination of the Secretary on 
the application will be published in the 
Federal Register, a separate notice 
will be sent to each interested party of 
record. 

The lands Involved In the application 
arc: 

Bo«s Mcsidiax. Idaho 

T24N.R20E, 

Sec 24. SE^SW*48W*4. 

This area Includes 10 acres, located 
in Lemhi County. 

J. R. Penny. 

State Supervisor. 

[F R. DOC. 58-2438; Filed. Apr, 2, 1058; 

8:46 a. in.) 


| Caltfamia No. 5381 
California 

- t 

SMALL TRACT CLASSIFICATION ORDER 

March 26. 1958. 

1. Pursuant to authority delegated to 
me by the California State Supervisor. 
Bureau of Land Management, under 
Part II, Document 4, California State 
Office, dated November 19. 1954 (19 F. R. 
7697), I hereby classify the following- 
described lands, totaling approximately 
278.41 acres in Lassen County, Cali¬ 
fornia, as suitable for disposition for 
residence purposes under the Small 
Tract Act of June 1. 1938 (52 Stat. 609; 
43 U. S. C. 682a) as amended: 


Mount Dudlo Meridian 
T 30 N.. R. 7 E . 

Bec. 31. 8 WI 4 NEH. SE J ,NWi;. Lot 2 
(SW^KW^). Lot 3 (NWViSW^L NE’i 

8W»4.»V4SE!4. 

Containing 278.41 acres, subdivided 
into 105 small tracts, of which 42 are 
covered by applications from persons en¬ 
titled to preference under 43 CFR 
257.4 (a>. 

2. Classification of the above-described 
lands by this order segregates them 
from all appropriations, including loca¬ 
tions under the mining laws, except as 
to applications under the mineral leas¬ 
ing laws. 

3. The lands classified by this order 
shall not become subject to application 
under the Small Tract Act of June 1. 
1938 <52 Stat. 609; 43 U. S. C. 682a», as 
amended, until it is so provided by an 
order to be Issued by an authorized 
office, opening the lands to application or 
bid with a preference right to veterans 
of World War H and of the Korean Con¬ 
flict and other qualified persons entitled 
to preference under the act of September 
27, 1944 <58 Stat. 497; 43 U. S. C. 279- 
284). as amended. 

4. All valid applications filed prior to 
March 26. 1958 will be granted, as soon 
as possible, the preference right provided 
for by 43 CFR 257.5aa). 

R. O. Sporleder. 

Officer in Charge, 
Northern Field Group, 
Sacramento. California. 

[F. R Doc. 58-2461: Filed. Apr. 2. 1958; 
8:51 a. m.| 


FEDERAL POWER COMMISSION 

(Docket No. 0-14733] 

Anderson-Prichard Oil Corf, et al* 

ORDER FOR HEARING AND SUSPENDING 
PROPOSED CHANGES IN RATES 

MARcn 28.1958. 

Anderson-Prichard Oil Corporation 
(Operator) et al. (Anderson-Prichard), 
on February 26, 1958. tendered for filing 
proposed changes in its rate schedules 
presently in effect for sales of natural 
gas subject to the Jurisdiction of the 
Commission. The proposed changes, 
which constitute increased rates and 
charges, are contained in the following 
designated filings: 

Description: Notice* of change, dated 
February 24, 1958. 

Purchaser: Consolidated Gas Utilities 
Corporation. 

Rate achedule designation: Supplement 
No. 2 to Anderson-Prlchard's FPC Goa Rato 
Schedule No. 19. Supplement No. 2 to 
Ander*dn-Prlchord*» FPC Goa Rat* Schedule 
No U. 

Effective dAte: March 20. 1958 (effective 
date U the first day after expiration of the 
required thirty days’ notice). 

In support of the proposed rate in¬ 
crease. Anderson-Prichard states, among 
other things, that Lhe contracts resulted 
from arm's-length bargaining under 
competitive conditions, that it would be 
inequitable, unfair, and confiscatory for 
the Commission to fail to approve the 
Increase and at the same time require 
continued delivery of the gas, that the 
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NOTICES 


increase is Insufficient to make up for 
the decline in purchasing power since 
the contracts were executed, that the 
granting of the increase would furnish 
incentive to explore for and produce new 
gas revenues, and that intrastate gas is 
being bought in the area for 11.0 cents 
per Mcf. 

The Increased rates and charges so 
proposed have not been shown to be 
justified, and may be unjust, unreason¬ 
able, unduly discriminatory, or prefer¬ 
ential, or otherwise unlawful. 

The Commission finds: It is necessary 
and proper in the public interest and to 
aid In the enforcement of the provisions 
of the Natural Gas Act that the Commis¬ 
sion enter upon a hearing concerning the 
lawfulness of the said proposed changes, 
and that Supplement No. 2 to Anderson- 
Prichard’s FPC Gas Rate Schedule No. 
19 and Supplement No. 2 to Andcrson- 
Prichard’s FPC Gas Rate Schedule No. 
11 be suspended and the use thereof 
deferred as hereinafter ordered. 

The Commission orders: 

(A) Pursuant to the authority of the 
Natural Gas Act. particularly sections 4 
and 15 thereof, the Commission’s rules 
of practice and procedure, and the regu¬ 
lations under the Natural Gas Act (18 
CFR Ch. I), a public hearing be held 
upon a date to be fixed by notice from 
the Secretary concerning the lawfulness 
of the proposed increased rates and 
charges contained in Supplement No. 2 
to Anderson-Prichard’s FPC Gas Rate 
Schedule No. 19 and Supplement No. 2 
to Andcrson-Prichard’s FPC Gas Rate 
Schedule No. 11. 

<B) Pending such hearing and de¬ 
cision thereon, said supplements be and 
they are each hereby suspended and the 
use thereof deferred until August 29. 
1958, and until such further time as they 
are made effective in the manner pre¬ 
scribed by the Natural Gas Act. 

(C) Neither the supplements hereby 
suspended nor the rate schedules sought 
to be altered thereby shall be changed 
until tills proceeding has been disposed 
of or until the periods of suspension have 
expired, unless otherw ise ordered by the 
Commission. 

(D > Interested State commissions may 
participate as provided by $1 1.8 and 1.37 
<f> of the Commission s ru les of prac¬ 
tice and procedure <18 CFR 1.8 and 1.37 
if)). 

By the Commission • Commissioners 
Digby and Kline dissenting >. 

[seal 1 Joseph H. atrmnir. 

Secretary. 

[P. R. Doc. 58-2439:' Plied. Apr. 2. 1958; 

8:48 a. m j 


(Docket No. 0-147341 
Anderson-Prichard Oil Coup. 

ORDER POR HEARING AND SUSPENDING 
PROPOSED CHANCES IN RATES 

March 28. 1958. 

Anderson-Prichard Oil Corporation 
<Anderson-Prichard). on February 26. 
1958, tendered for filing proposed 
changes in its presently effective rate 


schedules for sales of natural gas sub¬ 
ject to the Jurisdiction of the Commis¬ 
sion. The proposed changes, which con¬ 
stitute increased rates and charges, are 
contained In the following designated 
filings: 

Description * Notices of change, dated Feb¬ 
ruary 24, 1958. 

Purchaser: Consolidated Ooi Utilities 
Corporation. 

Rate schedule designation: Supplement 
No. 2 to Anderson-Prichard’s FPC Oua Rate 
Schedule No. 6ft. Supplement No. 2 to An- 
derson-Prichard’s FPC Gaa Rate Schedule 
No. 13. 

Effective date: March 29, 1958 (effective 
date la the ffrst day alter expiration of the 
required thirty days* notice). 


expired, unless otherwise ordered by the 
Commission. 

<D> Interested State commission, may 
participate as provided by $| 1,8 and 1 37 
(t > of the Commission’s rules of practice 
and procedure (18 CFR 1.8 and 1.37 if)). 

By the Commission (Commissioners 
Digby and Kline dissenting)• 

I seal] Joseph II. Gutridt, 

Secretary. 

[F. R. Doc. 68-2440; Filed. Apr. 2, 1 W8; 
8:46 a. m.J 


(Docket No. 0-147351 


In support of the proposed rate in¬ 
crease. Anderson-Prichard states, among 
other things, that the contracts resulted 
from arm’s-length bargaining under 
competitive conditions, that it would be 
inequitable, unfair, and confiscatory for 
the Commission to fail to approve the 
increase and at the same time require 
continued delivery of the gas, that the 
increase is insufficient to make up for the 
decline in purchasing power since the 
contracts were executed, that (he grant¬ 
ing of the increase would furnish in¬ 
centive to explore for and produce new 
gas revenues, and that intrastate gas is 
being bought in the area for 11.0 cents 
per Mcf. 

The increased rates and charges so 
proposed have not been shown to be 
Justified, and may be unjust, unreason¬ 
able, unduly discriminatory, or prefer¬ 
ential. or otherwise unlawful. 

The Commission finds: It is necessary 
and proper in the public interest and to 
aid in the enforcement of the provisions 
of the Natural Oas Act that the Commis¬ 
sion enter upon a hearing concerning 
the lawfulness of the said proposed 
changes, and that Supplement No. 2 to 
Andcrson-Prichard’s FPC Gas Rate 
Schedule No. 55 and Supplement No. 2 to 
Anderson-Prichards FTC Gas Rate 
Schedule No. 13 be suspended and the 
use thereof deferred as hereinafter 
ordered. 

The Commission orders: 

(A) Pursuant to the authority of the 
Natural Gas Act. particularly sections 
4 and 15 thereof, the Commission's rules 
of practice and procedure, and the regu¬ 
lations under the Natural Gas Act (18 
CFR Ch. I>, a public hearing be held 
upon a date to be fixed by notice from 
the Secretaiy concerning the lawfulness 
of the proposed increased rates and 
charges contained in Supplement No. 2 
to Andcrson-Prichard’s FPC Gas Rate 
Schedule No. 55 and Supplement No. 2 
to Anderson-Prichard s FPC Gas Rate 
Schedule No. 13. 

<B> Pending such hearing and deci¬ 
sion thereon, said supplements be and 
they are each hereby suspended and the 
use thereof deferred until August 29. 
1958, and until such further time as they 
are made effective in the manner pre¬ 
scribed by the Natural Gas Act. 

<C> Neither the supplements hereby 
suspended nor the rate schedules sought 
to be altered thereby shall be changed 
until this proceeding has been disposed 
of or until the periods of suspension have 


Atlantic Refining Co. 


ORDER FOR HEARING AND SUSPENDING 
PROPOSED OUNCE IN RATE 


March 28. 1958. 

The Atlantic Refining Company 'At¬ 
lantic ♦, on February 26. 1958, tendered 
lor filing a proposed change in its 
presently effective rate schedule for the 
sale of natural gas subject to the juris¬ 
diction of the Commission. The pro¬ 
posed change, which constitutes an in¬ 
creased rate and charge, is contained in 
the following designated filing; 


Description: Notice of change, diited 
February 24. 1958. 

Purchaser: Natural Oaa Pipeline Company 
ol America. 

Rate schedule designation: Supplement 
No. 2 to Atlantic* FPC Oas Rate Schedule 
No, 172. 

Effective date: March 29. 1058 (effeethf 
date is the first day alter expiration ol the 
required 30 days notice)* 


In support of the proposed rale in¬ 
crease. Atlantic cites the contract price 
provision and states that supply is im¬ 
portant together with price, that pe¬ 
riodic increase provisions are common in 
long term contracts, that such an ar¬ 
rangement is economically desirable to 
all parties and that the contract is an 
arm’s-length transaction. 

The increased rate and charge so pro¬ 
posed has not been shown to be justi¬ 
fied, and may be unjust, unreasonable, 
unduly discriminatory, or preferential. 


or otherwise unlawful. 

The Commission finds: It Is necessary 
and proper in the public interest and to 
aid In the enforcement of the provisions 
of the Natural Gas Act that the Com¬ 
mission enter upon a hearing concerning 
the lawfulness of the said propos’d 
change, and that Supplement No. 2 to 
Atlantic's FPC Gas Rate Schedule No. 
172 be suspended and the use thereo. 
deferred as hereinafter ordered. 

The Commission orders: 

• A* Pursuant to the authority or the 
Natural Gas Act. particularly sections 
4 and 15 thereof, the Commission s rules 
of practice and procedure, and the regu¬ 
lations under the Natural Gas Act ib 
CFR Ch. 1), a public hearing be new 
upon a date to be fixed by notice froi 
the Secretary concerning the law-fulness 
of the proposed increased rate ana 
charge contained in Supplement JNo - 


► A t In Ht Im'i 


NO. 172 . ^ U 

< B • Pending such hearing and dec 

sion thereon, said supplement be ana 
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Is hereby suspended and the use thereof 
deferred until August 29. 1958. and until 
such further time as it is made effective 
in the manner prescribed by the Natural 

Gas Act. 

<C> Neither the supplement hereby 
suspended, nor the rate schedule sought 
to be altered thereby, shall be changed 
until this proceeding has been disposed 
of or until the period of suspension has 
expired, unless otherwise ordered by the 
Commission. 

(D) Interested State commissions 
may participate as provided by 15 1.8 
and 1.37 (f) of the Commission's rules of 
practice and procedure (18 CFR 1.8 and 

1.37 <f>>. 

By the Commission (Commissioners 
Digby and Kline dissenting). 

I seal 1 Joseph H. Gut*id e. 

Secretary. 

|F. R. DOC. 58-2441: FUed, Apr. 2. 1958; 

8:48 a. m.J 


f Docket No. a-147881 
Donnell Drilling Co. 

OROR FOR HEARING AND SUSPENDING 
PROPOSED CHANGE IN RATE 

March 28. 1958. 

Donnell Drilling Company (Donnell) 
on February 26. 1958. tendered for filing 
a proposed change in its presently effec¬ 
tive rate schedule for the sale of natural 
m subject to the jurisdiction of the 
Commission. The proposed change, 
ahich constitutes an increased rate and 
charge, is contained in the following 
designated filing: 

Description: Notice of change, dated Feb¬ 
ruary 24. 1958. 

Purchaser: FI Paso Natural Ga* Company. 

Rate schedule doaigmiUon; Supplement 
Ro. 7 to Donnell's FPC Goa Rate Schedule 

Ko. I. 

Effective date: March 29. 1958 (effective 
8 *t* U the first day after expiration of the 
ftquired thirty day** notice). 

In support of the proposed rate in¬ 
crease. Donnell submits a letter notify¬ 
ing of the increase due under the fa¬ 
vored-nation provision of the contract. 

The increased rate and charge so pro¬ 
posed has not been shown to be justified, 
snd may be unjust, unreasonable, un- 
didy discriminatory, or preferential, or 
wherwuse unlawful. 

pie Commission finds: It is necessary 
proper in the public Interest and to 
4id in the enforcement of the provisions 
« the Natural Gas Act that the Com¬ 
mission enter upon a hearing concerning 
T® to**fulness of the said proposed 
and that Supplement No. 7 to 
WRineil’s FPC Gas Rate Schedule No. 1 
jo suspended and the use thereof de- 
ienred as hereinafter ordered. 

The Commission orders: 

JA) Pursuant to the authority of the 
0fts Act * particularly sections 

and 15 thereof, the Commission's rules 

Practice nn d procedure, and the reg- 
rrri 0 2,i un<Ier the Natural Gas Act (18 
nrvH C “* a Public hearing be held 
th. c R datc ** nxed by notice from 
nf tK retary concerning the lawfulness 

hr proposed Increased rate and charge 
No. 08——£ 


contained In Supplement No. 7 to Don¬ 
nell’s FPC Gas Rate Schedule No. I. 

(B> Pending such hearing and decision 
thereon, said supplement be and it is 
hereby suspended and the use thereof 
deferred until August 29. 1958. and until 
such further time as it is made effective 
in the manner prescribed by the Natural 
Gas Act. 

<C) Neither the supplement hereby 
suspended, nor the rate schedule sought 
to be Altered thereby, shall be changed 
until this proceeding has been disposed 
of or until the period of suspension has 
expired, unless otherwise ordered by the 
Commission. 

(D) Interested State commissions 
may participate as provided by $5 1.8 and 

1.37 (f) of the Commission's rules of 
practice and procedure 1 18 CFR 1.8 and 

1.37 cf)). 

By the Commission. 

Joseph H. Outride, 

Secretary. 

IF. R Doc, 58-2442; FUed. Apr. 2. 1950; 

8:47 a. m.) 


INTERSTATE COMMERCE 
COMMISSION 

Fourth Section Applications tor Relief 

* March 31. 1958. 

Protests to the granting of an applica¬ 
tion must be prepared in accordance 
with Rule 40 of the general rules of 
practice (49 CFR 1.40) and filed within 
15 days from the date of publication of 
this notice in the Federal Register. 

LONG-AND-SHORT HAUL 

FSA No. 34579: Petroleum oil—Oak 
Point. La., to points in New York . Filed 
by F. C. Kratzmcir. Agent (SWFB No. 
B-7230). for interested rail carriers. 
Rates on petroleum oil. noibn, tank-car 
loads from Oak Point. La., to BllSSVille, 
Rochester, and Wellsvllle, N. Y. 

Grounds for relief: Commercial com¬ 
petition with other destinations in the 
Cast. 

Tariff: Supplement 129 to Agent 
Kratzmelr’s tariff I. C. C. 4150. 

FSA No. 34580: Vegetable oils between 
southwest and south. Filed by F. C. 
Kratzmcir, Agent (SWFB No. B-7258), 
for interested rail carriers. Rates on 
vegetable oils and related articles, car¬ 
loads between points In southwestern 
territory, on the one hand, and points 
in southern territory, on the other. 

Grounds for relief: Short-line distance 
formula, grouping, and maintenance of 
rates including short or weak Une and 
Florida arbitraries. 

Tariff: Supplement 6 to Agent Kratz- 
mcir's tariff I. C. C. 4275. 

FSA No. 34581: Lumber from and to 
points in southern territory and adjacent 
points. Filed by O. W. South. Jr.. Agent 
(SFA No. A-3632), for interested rail 
carriers. Rates on lumber and related 
articles, carloads from points in south¬ 
ern states and from points in border 
states along the Ohio and Mississippi 
Rivers including points in West Virginia 
to points in the same states and to points 
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in central, Illinois, and Mid-east terri¬ 
tories. 

Grounds for relief: Short-line distance 
formulas, grouping, and motor truck 
competition. 

Tariffs: Supplement 201 to Agent C. A. 
Spaninger’s tariff I. C. C. 1293 and other 
schedules named in'the application. 

By the Commission. 

I seal 1 Harold D, McCoy. 

Secretary . 

IF. R. Doc. 58-2447; FUed. Apr. 2. 1958; 
8:48 a. m.| 


SECURITIES AND EXCHANGE 
COMMISSION 

I File No. 1-21151 
Bel lanca Corp. 

ORDER SUMMARILY SUSPENDING TRADING 
March 28, 1958. 

In the matter of trading on the Ameri¬ 
can Stock Exchange in the $1.00 par 
value Capital Stock of Bellanca Corpo¬ 
ration. File No. 1-2115. 

I. The $1.00 par value Capital Stock 
of Bellanca Corporation is listed and reg¬ 
istered on the American Stock Exchange, 
a national securities exchange: and 

II. The Commission on April 24, 1957, 
issued its order and notice of hearing 
under section 19 (a) <2> of the Securities 
Exchange Act of 1934 (hereinafter called 
• the act”) to determine at a hearing be¬ 
ginning July 10. 1957, whether it Is nec¬ 
essary or appropriate for the protection 
of Investors to suspend for a period not 
exceeding twelve months, or to withdraw, 
the registration of the capital stock of 
Bellanca Corporation (hereinafter called 
•’registrant”> on the American Stock 
Exchange for failure to comply with 
section 13 of the act and the rules and 
regulations adopted thereunder, and for 
failure to comply with the disclosure 
requirements of Regulation X-14 
adopted pursuant to section 14 (a) of 
the act. 

On March 20. 1958 the Commission 
issued its order summarily suspending 
trading of said securities on the exchange 
pursuant to section 19 (a) <4» of the 
act for the reasons set forth In said order 
to prevent fraudulent, deceptive or ma¬ 
nipulative acts or practices for a period 
of ten days ending March 30. 1958. 

III. The Commission being of the 
opinion that the public interest requires 
the summary suspension of trading in 
such security on the American Stock Ex¬ 
change and that such action is necessary 
and appropriate for the protection of 
investors; and 

The Commission being, of the opinion 
that such suspension is necessary in or¬ 
der to prevent fraudulent, deceptive, or 
manipulative acts or practices, with the 
result that it will be unlawful under sec¬ 
tion 15 (c) (2) of the Securities Ex¬ 
change Act of 1934 and the Commission’s 
Rule X-15C2-2 thereunder for any 
broker or dealer to make use of the malls 
or of any means or Instrumentality of in¬ 
terstate commerce to effect any trans¬ 
action in. or to induce or attempt to 
induce the purchase or sale of, such 
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security otherwise than on a national 
securities exchange. 

It is ordered . Pursuant to section 19 
<n> (4 > of the Securities Exchange Act 
of 1934. that trading in said securities 
on the American Stock Exchange be 
summarily suspended in order to prevent 
fraudulent, deceptive, or manipulative 
acts or practices for a period of ten U0> 
days. March 31. 1958. to April 9. 1958. 
inclusive. 

By the Commission. 

I SEAL J ORVAL L. DUBOIS. 

Secretary . 

|F. R. Doc. 58-2451; Filed. Apr. 2, 1958; 

8:49 a. m | 


(File No. 812-1141 ] 

Roanoke Building Co. 

NOTICE OF FILING OF APPLICATION FOR OR¬ 
DER EXEMPTING TRANSACTION BETWEEN 
AFFILIATES 

March 27. 1958. 

Notice is hereby given that The Roa¬ 
noke Building Company (“Roanoke"> 
has filed an application pursuant to sec¬ 
tion 17 <b> of the Investment Company 
Act of 1940 ("act" K for an order exempt¬ 
ing from the provisions of section 17 <a> 
of the act a proposed borrowing by 
Roanoke from Investors Syndicate of 
America. Inc. ("ISA") under a mortgage 
loan agreement. 

ISA is registered under the act as a 
face-amount certificate company and is 
engaged in the issuance of face-amount 
certificates and investment of the pro¬ 
ceeds principally in mortgages. ISA is 
a wholly-owned subsidiary of Investors 
Diversified Services. Inc. ("IDS"), also 


registered under the act as a face- 
amount certificate company. 

Roanoke owns the Roanoke Building, 
a commercial office building in Minne¬ 
apolis. Minnesota. Roanoke is con¬ 
trolled by Baker Properties, Inc. which 
owns 51 percent of the outstanding cap¬ 
ital stock of Roanoke and manages and 
operates the property of Roanoke. An 
additional 22 percent of the outstanding 
capital stock of Roanoke is owned by 
IDS. 

The mortgage loan commitment 
agreement by ISA is for a loan to Roa¬ 
noke in the amount of $550,000 for the 
purpose of providing funds to finance 
certain capital improvements in the 
Roanoke Building and. in connection 
therewith, to refinance the unpaid prin¬ 
cipal balance of approximately $255!000 
on a mortgage loan made by IDS to 
Roanoke prior to tlie affiliation between 
the two companies. The proposed loan 
will be seemed by a first mortgage upon 
the first leasehold estate owned by Roa¬ 
noke in the nroperty. will bear interest 
at the rate of 5*2 percent per annum, 
and is to be fully amortized over a fif¬ 
teen-year period by monthly payments 
of approximately $4,494. The applica¬ 
tion states that the security for the pro¬ 
posed loan and the terms thereof arc 
satisfactory to ISA and that the loan 
will be a qualified investment under the 
insurance code of the District of# Co¬ 
lombia. which code determines the eli¬ 
gibility of investments of ISA. 

Section 17 (a) of the act prohibits an 
affiliated person of a registered invest¬ 
ment company, or an affiliated person of 
such a person, from selling to or pur¬ 
chasing from such registered investment 
company or any company controlled by 
such registered investment company, 
any security or other property, or bor¬ 


rowing from any such company, subject 
to certain exceptions, unless the Com. 
mission upon application pursuant to 
section 17 <b» grants an exemption from 
the provisions of section 17 (a), after 
finding that the terms of the proposed 
transaction. Including the consideration 
to be paid, are reasonable and fair and 
do not involve overreaching on the part 
of any person concerned, that the pro¬ 
posed transaction is consistent with the 
policy of each registered investment 
company concerned, as recited in iti 
registration statement and reports filed 
under the act. and is consistent with the 
general purposes of the act. Since Roa¬ 
noke is an affiliated person of IDS which 
in turn controls ISA, the proposed trans¬ 
action is subject to the provisions of 
section 17 (a> of the act. 

Notice is further given that any Inter¬ 
ested person may. not later than April 
16, 1958, at 6:30 p. m.. submit to the 
Commission in writing any facts bearing 
upon the desirability of a hearing on the 
matter and may request that a hearing 
be held, such request stating the nature 
of his Interest, the reasons for such re¬ 
quest. and the issues, if any. of fact or 
law proposed to be controverted, or he 
may request that he be notified if the 
Commission should order o hearing 
thereon. Any such communication or 
request should be addressed: Secretary, 
Securities and Exchange Commission. 
Washington 25. D. C. At any time after 
said date, the application may be granted 
as provided in Rule N-5 of the rules and 
regulations promulgated under the act. 

By the Commission. 

I seal 1 Orval L. DuBots 

Secretary. 

IF. R Doc. 58-2450: Filed, Apr. 2 1958; 

8:49 a. m | 
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